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THE PRESIDENT7 (H-on Clive Griffiths) took the Chair at 3.30 pm, and read prayers.

PETITION - DUCK SHOOTING
Controlled Season Support

Hon P.G. Pendal presented a petition bearing the signatures of 1 695 citizens supporting the
continuation of controlled duck shooting in Western Australia.
[See paper No 752.]

MOTION - SELECT COMMITTEE INTO GOVERNMENT SURVEILLANCE
Order of the Day No 1 - Priority

HON PETER FOSS (East Metropolitan) [3.41 pm]: I move -

Thai the consideration of the motion for the establishment of a Select Committee into
Government Surveillance be made the first order of the day on Wednesday,
21 November 1990 and that it remain as the first Order of the Day thereafter until
disposed of.

In view of the circumstances that have occurred since the giving of notice of this motion, I
should allude to those in opening my speech on this paint. I, and I am sure all members of
the Opposition, welcome the announcement by the Premier that she intends to call a wide
ranging Royal Commission into WA Inc and all associated affairs. It is a good day for
Western Australia that the Government has at long last realised the severe disadvantages that
have been flowing to this State as a result of the Government's failure to call that Royal
Commission, notwithstanding persistent calls for that to be done. The Premier's setting up of
a Royal Commission is a very positive step to take, if the inquiry is properly carried out.
I, along with the Leader of the Liberal Party, have reservations about whether the person
appointed to be the Royal Commissioner will be a suitable person and whether the terms of
reference will be appropriately wide and suitable. However, I am optimistic that the Premier,
having got over the first step of makting the decision to establish a Royal Comnmission, will
go ahead and appoint a comnmissioner who will have the confidence of all parties in this State
and that she will ensure that the powers and terms of reference will be wide and useful. The
reason for that optimism is that I think the hardest psychological step has been for the
Premier to admit there is something to be investigated. I wish the Premier had taken that step
when she first took office; it would have done her reputation a considerable amount of good,
whereas her failure to do so at that time has caused a considerable amount of bairn.
However, having made that decision it is only sense for her to go the whole hog and to do the
job properly. I am an optimistic person; I always believe the best of people and that they will
do what they say they will do. and that they have the best interests of the State at heart, as I
have the best interests of the State at heart.
I must confess that occasionally I have causes for some doubt. One of those causes is, of
course, item No 15 on the Notice Paper, a motion I had to move in this House for the
Government to account as to why it has not carried out a solemn, written undertaking it gave
to the Opposition at a time when the Government would have faced considerable pressure
and disadvantage if it had not gained from the Opposition an agreement to withdraw a
motion. I sometimes wonder whether the only time this Government takes action is when it
comes under threat of pressure within this House. Therefore I have some cause for concern
that the Government will carry out the undertaking it has given to the people of Western
Australia and will appoint a proper commissioner with proper terms of reference.
Another reason I have some doubt is that I was disappointed to learn that moves have been
made in another place to take what I consider to be a most inappropriate step in seeking to
interfere with the business in this House. In particular, a provocative statement has been
made in another place at a time when, having made a decision such as this, the Government
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should be seeking to present a positive aspect to the public rather than to score cheap
political points. I had hoped that the Government would purely go ahead and stress the
positive aspects of the decision, but I see it is going out of its way to cite the statements of
the Commissioner of Police. I find same difficulty with citing those statements in view of
the fact that the comnmissioner must be one of the few people in this State who has twice had
the Ombudsman call for a Royal Commission against him. The commissioner's main claim
to fame at the moment seems to be -

Hon J.M. Berinson: That is a misrepresentation of what the Ombudsman said. On what
basis are you suggesting that the Ombudsman's report last week called for a Royal
Commission into the Commnissioner of Police?
Hon PETER FOSS: He called for a Royal Commission into this matter, a principal part of
which is that the commissioner had had the matter for two years and had done nothing.

Point of Order
Hon J.M. BROWN: This motion relates to the priority of business on the Notice Paper and
as far as I can see it is not wide ranging. I think the member is not complying with the
procedures of this House.
The PRESIDENT: I was about to draw the attention of Hon Peter Foss to that aspect when
somebody spoke to me and my attention was directed away from the debate. On two or three
occasions I have wondered how the honourable member could relate his comments to the
motion, particularly his reference to Order of the Day No 15 to which he had no right to
refer. I suggest Hon Peter Foss speak about the motion he has moved, and I will determine
whether he is on the right track.

Debate Resumed
Hon PETER FOSS: The principal reason I am dealing with this matter is to indicate why I
wish to proceed with this motion today, rather than not proceed with it in view of the
announcement by the Premier. The reason I direct my attention to these matters is my
concern to be absolutely certain that the Government will deal with these matters. On this
point I believe it is important that the matter be brought to the head of the Notice Paper
because of previous experiences when we have relied on Government undertakings. My first
point is that I believe it is still an important motion. Opposition members believe it is
important that this motion be in place and be debated in order to make certain that the
matters which we believe have motivated the Premier to call the Royal Commission remain
and continue to motivate her. It is important that the House deal with this matter as a matter
of urgency, simply because it appears that one of the motivations for the Premier's making
this announcement of a Royal Commission at long last is the imminent appointment of this
Select Committee. I draw that conclusion in some small part -

Hon 3.M. Berinson: You are giving yourself a recommendation that nobody else would.
Hon PETER FOSS: It had not occurred to me until I read the extraordinary motion moved in
another place. It seems strange to me that the Government appears to be so obsessed with
this motion, when I hoped it would concentrate its attention -
Hon J.M. Berinson: It must seem so strange because you do not understand the motion
moved in Mnother place.
The PRESIDENT: Order! I ask the Leader of the House not to interject. Hon Peter Foss is
moving away from the terms of his motion. He gave notice of his motion before any of the
subsequent events occurred; therefore, the justification for his moving the motion ought to be
a justification that existed last week when he gave notice of the motion.
Hon PETER FOSS: One of those matters was the treatment that had been received by
another motion on the Notice Paper, to which I will not refer. It is often difficult in this
House to ensure that matters such as this are dealt with urgently. The matters which we seek
to have brought to the top of the Notice Paper require the urgent consideration of this House
because they concern serious allegations. I wish that this motion did not have to be dealt
with in view of the events which have occurred since I gave notice of motion, but the original
reason for my motion still stands; namely, that it concerns a serious matter. That fact has
been recognised by, and seems to have motivated, the Preier's announcement that there
will be a Royal Commission. I support that announcement, but the urgency remains. That
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does not necessarily mean that the proposed Select Committee will go ahead and carry out its
investigations.
Hon J.M. Berinson: Are you saying it is so urgent that we should set up a Select Committee
which will not function?
Hon PETER FOSS: The motion refers to debating the establishment of a Select Committee.
It is important that the Government reply to this matter. A number of serious matters are on
the Notice Paper but we have not had the benefit of the Government's reply. All too often
the Governiment thinks the safest way to deal with a matter such as this is to put it on the
Notice Paper and let it slide to the bottom.
Hon J.M. Berinson: You are not up to form today. I can see you have not got your heart in
it.

Hon PETER FOSS: It is very kind of the Leader of the House to say that because it indicates
that he has some regard for my form on normal occasions.
Hon .. M. Berinson: I do.
Hon PETER FOSS: It is important that the extremely serious matters contained in this
motion be debated. It is a matter of continuing concern that this Government allows serious
matters to fall to the bottom of the Notice Paper, probably on the basis that by doing so the
public will forget about them.
We do not regard the recent announcement of a Royal Commission as any basis for our not
debating the motion in this House. We are disappointed that the Government, rather than
concentrating on the matter, has carried out an improper attack on the Opposition and has
sought to divert attention from the important facts about what has occurred.
Hon Mark Nevill: What are you talking about?
Hon PETER FOSS: I cannot talk about what I am talking about because I will not be
allowed to by the President. This is an important matter to be dealt with, and we will pursue
it. I commend the motion to the House.
HON E.J. CHARLTON (Agricultural) [3.54 pm]: The National Party supports this
motion.
A Government member interjected.
Hon ElJ. CHARLTON: One should never be surprised, but I am. Today I have seen such an
unbelievable reversal of form that if one were in the racing industry one would have to ask
for a drug test to be administered. It should be obvious to everybody that this matter should
be brought to the top of the Notice Paper so that members of this House can debate the pros
and cons of its establishing this Select Committee. It is neither efficient nor correct that, as a
consequence of what people believed last week or what they may believe this week, we
change our response to this motion. The area of debate on this motion may be very narrow,
but we should not allow the opportunity for debate to pass.
Some members of the Government, both here and in the other place, believe that because
they have decided to appoint a Royal Commission, we should not debate this motion to
establish a Select Committee. We should debate that matter, and members of the
Government should take off their blinkers and attempt to make a credible response. I was
appalled and disgusted when I heard what was said in the other place about the members of
this place in respect of their motion for a Select Committee. Members opposite may have
been too busy today to listen to what their colleagues said in the other place, and the
President will not let me repeat what they said, so I suggest they read Mansard. There is
absolutely no reason why every member in this House should not agree that this House
proceed with this motion.
HON J.M. BERINON (North Metropolitan - Leader of the House) [3.58 pm]: I oppose
this motion because it is absurd in fact and wrong in principle. It is wrong in principle
because - and members will not be surprised to bear this - it represents yet another effort by
the Opposition to take out of the hands of the Government the business of the House. It is
not the business of the Opposition to set the agenda. The Opposition has used this device
previously, and is now demonstrating that it is prepared to use it again. Members opposite
are less justified on this occasion than they were on previous occasions. I have a standing

7271



arrangement with the Leader of the Opposition which allows him to nominate one
Opposition subject per week to have priority each Wednesday evening after dinner, If this
issue were as important and as urgent as Hon Peter Foss suggests, the simplest way would
not be to attempt to intrude into the orderly management of the House but simply to arrange
with his own leader that this item should be nominated for priority consideration tomorrow
night. I have made it clear on many occasions that it makes no difference at all to me what
the Leader of the Opposition's choice is, [ will accept and act upon it; so that while we have
always had an objection in principle to this sort of procedural device to take charge of the
business of the House, there is an even greater objection to it now, in that there is no need for
it:,
I have said that apart from being wrong in principle, this motion is absurd in fact. It is worse
than that - it is wrong. Hon Peter Foss well knows of the advice of the Commissioner of
Police that the continuing police investigation into the matters of bribery and corruption in
the Stirling City Council, associated with which are the questions of surveillance to which
Hon Peter Foss' motion goes, could well be seriously impeded and jeopardised by an inquiry
of the sort which Hon Peter Foss' substantive motion requires. As I have said on other
occasions, the Opposition really does not care what it jeopardises. It does not care whether
the interests of the State are jeopardised.
Hon P.G. Pendai: You have covered up for three years.
Hon J.M. BERJNSON: I will come back to Hon Phillip Pendal's phrase.
Hon P.G. Pendal: Good.
The PRESIDENT: Order! Just before the Leader of the House comes back to that phrase,
earlier in the debate a point of order was raised suggesting that the subject of the substantive
motion was not the subject of the motion that we are now dealing with. The motion we are
now dealing with clearly is a motion suggesting that that particular Order of the Day be dealt
with at a particular time. The motion before us has nothing to do with whether or not the
substance of that subsequent motion is worthy of support. Members can talk about that when
we come to that motion. We are not dealing with that motion now; we are dealing with the
reasons for the motion to be brought, or not to be brought, to the top of the Notice Paper. I
bring that to the attention of the Leader of the House.
Hon J.M. BERINSON: Thank you, Mr President- I take your guidance on the matter. I
certainly will not move as far away from the subject matter of this motion as did Hon Peter
Foss, but perhaps I could just inch a little in that direction and suggest that the point I am
coming to at this stage is not irrelevant to this motion because this motion is seeking to give
urgency to the consideration of a particular matter. I am saying it should not be given
urgency; in fact, it should not at this stage be given consideration at all. The reason for that
is that we have had the clearest indication from the Commissioner of Police that to give it
that consideration - let alone priority consideration, as the present motion would require - is
to place the results of the police investigation in jeopardy.
Hon Graham Edwards: Who are members opposite trying to protect?
Several members inteijected.
Hon J.M. BERINSON: I am moving off it - Hon Peter Foss does not need to raise a point of
order.
Hon E.J. Chariton: Who is running this show?
Hon L.M. BERINSON: Well, it is not Hon Peter Foss.
Hon Graham Edwards: Hear, hear!
The PRESIDENT: Order! Let us do this at least reasonably right, If the honourable
member wants to raise a point of order I think he ought to be able at least to raise it. Whether
or not I accept it is another matter, but he may not have been raising a point of order, because
he has not said anything. However, if he wants to, he is entitled to do so.

Point of Order
I-on PETER FOSS: I think the Leader of the House was suggesting that the matter being
raised in this House would cause prejudice, rather than the substance of the resolution, and I
do not believe -
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The PRESIDENT: Order! Let me tell die member this: It is not a point of order to suggest
that what any member says is right or wrong, because points of order would be raised all the
time if members had to be right in what they were saying.
Hon PETER FOSS: That was not my point, Mr President. My point is that to tha: degree he
was debating the motion as opposed to debating -

The PRESIDENT: Order! The member knows I have already taken account of that. The
Leader of the House has acknowledged that he was transgressing and he has given me an
assurance he will not continue.

Debate Resumed
Hon J.M. BERINSON: Quite so, Mr President.
Hon E.J. Chariton: Even Gorbachev would allow you to raise a point of order, though.
Hon J.M. BERENSON: I can only say itris a measure of Hon Peter Foss' sensitivity to the
weakness of his argument today that he should have sat down unsatisfied.
As I have undertaken, I will not say a further word about the position of the Commnissioner of
Police, but I do not think it is irrelevant to indicate at this stage that whatever prounds there
may have been for urgent consideration of the setting up of this committee, quite apart from
any police matter, they would have been met by the announcement of the establishment of
the Royal Commission, which will certainly be looking into these very matters. We have
already heard it said that it is urgent that we should proceed to debate the appointment of the
committee even though it may never meet. I believe it would be a far more sensible
procedure to wait, if not upon the conclusion of police investigations, at least until the
announcement of the details of the Royal Commission, when, indeed, if there are still any
reservations, the members of this House could move to a Select Committee if they wished.
To move for it now is completely wrong and certainly cannot justify the urgency which
Hon Peter Foss attaches to this motion.
This motion should not be proceeded with, especially because, if carried, it would not only
give this item priority on tomorrow's Orders of the Day but also would give it priority every
day on the Orders of the Day until it was disposed of, and that is to give it a priority which it
cannot possibly deserve. The proper course of action, given the lack of urgency to go on to
consider the appointment of this Select Committee, is to move, and to agree to, the
adjournment of this question, and I will be asking one of my colleagues to test the feeling of
the House in that respect.
I cannot conclude without referring to Hon Phillip Pendal's inteujection of cover up. I hope
it will not be thought that in moving to adjourn this item there is any question of cover up.
There never has been and there is not now.
Hon P.G. Pendal: Nonsense.
Hon Graham Edwards: You will have your chance to bring forward your evidence.
Hon J.M. BERINSON: If the House requires any demonstration of what I have said, let me
make two points. The first is that, as everyone knows, we could achieve a do facto
adjournment of this motion by the simple process of my speaking for another 20 minutes. At
that stage, by refusing leave - and that would require only one voice - this debate would have
to be adjourned and it would not have priority, either tomorrow or the day after tomorrow.
We are not going to look at that procedure, precisely because there is nothing to cover up
here, and there should be no such suggestion made in respect of the opposition which I am
mounting to this motion,. If there is any further indication of our lack of interest in a dover up
relating to this item, let me also point out that, it having come to our attention that the
National Party would not propose to nominate a member on the three member commnittee
proposed by Hon Peter Foss, we are aware that that would result in a committee of two
Opposition members and one Governiment member. I want to indicate to the House at this
stage that if this motion is carried and if the House proceeds at a later stage to carry the
substantive motion to establish the Select Committee, the Liberal Party can have it all to
itself because Government members will not serve on it.
Government members: Hear, hear!
Hon J.M. BERINSON: That will demonstrate how little interest we have in a cover up.
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They can go and make all the investigations they like but they will not have our participation,
and if they foul up the police, or other, investigations as a result they will not have the excuse
of saying, "Well, it was the Labor Party, it was the Government member who did all that." If
there is any cover up it will be a cover up by those three members from the other side of the
House, and considering that the basis of fact leading to the proposal for this Select
Committee hinges altogether on present or former Liberal members of the Stirling City
Council or of this Parliament, perhaps indeed they have something to cover up and perhaps
indeed they have a reason for fouling up the police investigation.
The PRESIDENT: Order! I give leniency in many instances to all of the leaders in this
place because of their special position, but I suggest to the Leader of the House that he is
infringing again on the rules of this place in referring to that other substantive motion, and I
ask him not to.
Hon 2.M. BERINSON: Mr President, I will return to the strict terms of the motion. Let me
say this: Firstly, we should not support this motion because to do so would have the effect of
taking the business of the House out of the hands of Government, where it properly lies.
Secondly, we should not adopt this motion because the Opposition already has it in its hands
to give priority to this motion if it believes the motion deserves it. Thirdly, we should not
give priority to this motion because the establishment of the Select Committee to which it
looks is not only untimely but probably improper, given the combination of circumstances
which now exist.
I repeat again: We could quite easily prevent this from being resolved today. I do not
propose to do so myself, nor to encourage other members of the Govemment party to engage
in that tactic. It would be a legitimate tactic in the present circumstances, and given the
propensity of members on the other side to prevent our orderly treatment of the business of
the House they would well deserve it. This motion has no merit and it ought to be defeated.

Adjournment of Debate
HON FRED McKENZIE (East Metropolitan) [4.13 pm]: I move -

That the debate be adjourned to the next sitting of the House.
Question put and a division called for.
Hon TOM STEPHENS: Mr President, I am not familiar with the section of the Standing
Orders relating to when a member of the Opposition calls for a division and on the voices the
call is lost by the Government side. How do we manage to claim that member?
The PRESIDENT: I put the question; I gave it to the Noes, and a division was called for.
Hon TOM STEPHENS: By two voices; one voice came from the other side of the House.
The PRESIDENT: I was not aware that the call for a division came from the other side. It is
the prerogative of the member to claim the member whom he claims called for a division. It
is not for me to do that. The member is correct. However, he must claim the member.
Hon TOM STEPH-ENS: I will not. I have a long memory.
Bells rung and the House divided.
Division resulted as follows -

Ayes (13)
Hon J.M. Berinson Hon Kay Hatlahiai Hon Bob Thomas
Hon J.M. Brown Hon B.L. Jones Hon Doug Wenn
Hon T.G. Butler Hon Garry Kelly Hon Fred McKenzie
Hon Cheryl Davenport Hon Mark Nevill (Teller)
Hon Graham Edwards Hon Tom Stephens

Noes (14)

Hon J.N. Caldwell Hon Barry House Hon W.N. Stretch
Hon George Cash Hon P.11. Lockyer Hon Derrick Tomlfinson
Hon E.J. Chariton Hon N.F. Moore Hon D.J. Wordsworth
Hon Max Evans Hon P.O. Pendal Hon Margaret McAleer
Hon Peter Poss Hon R.G. Pike (Teller)
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Pairs
Hion Sam Piantadosi Hon Muriel Patterson
Hon Reg Davies Hon Tonm Helm
Hon Murray Montgomery Hon John Halden

Question thus negatived.

Debate Resiumed
HON P.G. PENDAL (South Metropolitan) [4.16 pm]: Stephen Smith has made the right
decision in the last 24 hours to quit the State of Western Australia -

Hon Tom Stephens: Yet another ally in Canberra!
Hon P.G. PENDAL: - at a time when even he cannot understand the sense of ethics and
behaviour of his colleagues -
Hon Kay Hallahan: Since when have you been attuned to the mind of Stephen Smith?
Hon P.C. PENDAL: - many of whom he helped to put into this place.
Hon J.M. Berinson: What makes you think you can speak for Stephen Smith?
'Me PRESIDENT: Order!
Hon P.C. PENDAL: I wish to give a particular reason that we should not only pass the
motion but also that we should proceed to the point at least of dealing with the establishment
of a Select Committee into Government surveillance, a motion for which was moved a day or
two ago by Hon Peter Foss.

Hon Graham Edwards: So that you can protect your mates!
Hon P.G. PENDAL: The public of Western Australia know whose mates have been
protected for three years, and those persons come from the Government side of the House.
Hon Doug Wenn: Time will tell.

Hon P.C. PENDAL: Indeed, it will.

Hon Graham Edwards: You have had the opportunity!
The PRESIDENT: Order!

Hon P.C. PENDAL: We must proceed with this motion to set up a Select Committee, at
least to the point where it may not hear evidence pending the appointment of a Royal
Commission - it will be in place in order to keep the Government honest. Franly, no-one
trusts the Government -

Hon Graham Edwards: We are not conducting the investigation.
Hon P.C. PENDAL: - and that is why not only should this motion be passed -
Hon J.M. Berinson: You could do that within one day of your dissatisfaction.
The PRESIDENT: Order!
Hon P.O. PENDAL: The Opposition chooses to do it this way, in order that on this day,
24 hours after the Government has undertaken a dramatic conversion to the cause for a Royal
Commission -

Hon Graham Edwards: And the Opposition does not want a Royal Commission; it is scared
of it.
Hon P.G. PENDAL- - and because the Govetnmeiit caiinot be trusted -

Hon Graham Edwards interjected.

The PRESIDENT: Order!
Hon P.C. PENDAL: As for the interjections of the Minister for Police, he will be among the
first of the next group of Ministers who should resign -

Hon Graham Edwards: Here we go!
Hon P.C. PENDAL: - for being in charge of a Police Force which has been prepared to sit
on evidence for two years -
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Point of Order
H-on TOM STEPHENS: The member is a long way from the subject of the motion and I
understand that the Standing Orders govern the relevance of the speech to the subject at
hand.
The PRESIDENT: I do not believe chat the member is straying from the motion before the
Chair. However, I will listen closely and act accordingly if he does.

Debate Resumed
Hon Graham Edwards: How do you know, Mr Pendal?
The PRESIDENT: Order! It is against the rules for the Minister to interject in that way. I
ask him for the last time to cease.
Hon P.G. PENDAL: That is the first reason that the motion must be passed and the Select
Committee appointed, at least to a point at which we are sure that a Royal Commission will
be established. We do not miust the Government - not many people in Western Australia do.
Many people do not trust the Attorney General, and certainly people do not trust the Minister
for Police given that he has presided over a Police Force which has been prepared to put a
file away for two years and not take any appropriate action.
Hon J.M. Berinson: You are not attacking the Minister for Police, you are attacking the
Commidssioner of Police.
Hon P.G. PENDAL: If that is to be taken as an attack on the commissioner, let it be an
attack on the commissioner. We have pussyfooted around long enough with some of the
senior policemen in this State. Last night I attended a meeting at which a senior policeman
came up to me and had something to say about the level of morale in the Police Force.
The PRESIDENT: Order! The member cannot proceed on that point because it does not
relate to the motion before the Chair.
Hon P.G. PENDAL: As I was about to say, Mr President, I will not pursue that point
because I know it has nothing to do with the motion.
Hon J.M. Berinson: It has nothing to do with anything.
Hon P.O. PENDAL: The second reason that we should see some matters expedited in this
State is that so far we have received no guarantees about the extent to which a Royal
Commission will look at the impropriety of Ministers in this Government. I have seen the
Premier's Press release and I have examined the words in its opening paragraph. I fear that
at this stage Dr Lawrence has in mind a Claytons Royal Commission.
Several members interjected.
Hon J.M. Berinson: That is what you will say whatever the Royal Commission does; you are
practising your lines.
Hon P.O. PENDAL: No, I am not. I give the Leader of the House the undertaking -

Hon T.G. Butler: We do not trust you!
The PRESIDENT: Order! I give members an undertaking that if interjections do not cease
the membership in this Chamber this afternoon will be rather small.
Hon P.G. PENDAL: The Premier said that the Royal Commission was to be appointed to
look into corruption in Government activities. I am pleased to hear that. The Premier
referred to "illegal conduct", but the Premier has not said anywhere within the two page
Press statement that the Royal Commission would examine the wider matters of impropniety,
which may not be in the form of corruption or illegal acts.

Point of Order

Hon TOM STEPHENS: I wonder whether I can repeat my previous point of order without
elaborating.
The PRESIDENT: Yes, the member can.
Hon TOM STEPHENS: I wonder whether you could sustain my point of order in that the
member's contribution is a long way from the substantive motion before the House.
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The PRESIDENT: I agree that the member is drifting from the motion, but I am flat
prepared at this stage to accept that he is not talking about the urgency for dealing with the
substantive motion. Members seem to have forgotten that the one thing about our Parliament
is that members do not have to like what other members say; however, members do have to
listen to what other members say. Hon Phillip Pendal is entitled to make his comments
provided that he sticks to the terms of motion No 1 on the Notice Paper.

Debate Restumed
Hon J.M. Berinson: I put you on notice, Mr Pendal, that although I indicated that we would
not tallc time out, we had no undertaking regarding you talking time out.
Hon P.G. PENDAL: I will be happy to resume my seat in a couple of minutes. I would have
done so five minutes ago if not for some extraneous inteijections.
There is no reiuctance on my part, or on the pant of anyone I know, to investigate the
activities of anyone who is guilty of mnisbehaviour of any kind. A contrary comment was
made by Government members, and I respond by indicating that there are Labor members on
the Stirling City Council.
Hon George Cash: And on the City of Perth.
Hon P.G. PENDAL: Indeed, and on a whole range of local authorities which, we hope, will
be examined along with those of any political organisation.
Hon J.M. Berinson: What accusations are you making?
Hon P.O. PENDAL: The motion seeks as a matter of urgency for the Parliament to establish
the Select Committee and that it should then be put on hold, if members would like to put it
that way, and I would be happy to see that. I want to see it developed at least to that point
because that is the only way in which we can say that the Government will have an incentive
to establish a Royal Commission as opposed to a Claytons Royal Commrrission, and to do so
with a person in charge who comes from outside the State and whose reputation means that
its findings will be beyond reproach.
Hon LM. Berinson: Do you have any more conditions? Whose Royal Commission is this?
Is it the Government's or the Opposition's Royal Commission?
Hon P.G. PENDAL: It will be the people's Royal Commission.
Hon J.M. Berinson: Quite so! You do not represent them.
Hon P.G. PENDAL: Is that not an interesting interjection? The Government will establish
its own Royal Commission.
Hon J.M. Berinson: I agreed with you in that it will be the people's Royal Commnission.
Hon P.G. PENDAL: The Royal Commission will belong to the Governor and the Monarch
in order that it remain independent.
Hon J.M. Berinson: Represented by whom?
Hon P.G. PENDAL: Therefore, this motion should be passed.
Question put and a division taken with the following result -

Ayes (14)
Hon [.N. Caldwell Hon Barry House Hon W.N. Stretch
Hon George Cash- Hon P.H. Lockyer -- Hon Denrick.Tomnlinsot-
Hon E.J. Charlton lion N.R. Moore Hon 0.1. Wordsworth
Hon Max Evans Hon P.O. Panda] Hon Margaret McAleer
Hon Peter Foss Hon R.G. Pike (Teller)

Noes (13)
Hon J.M. Bermnson Hon Kay Hallahan Hon Bob Tomas
Hon J.M. Brown Hon B11. Jones Hon Doug Weon
Hon Tfl. Buten Hon Carry Kelly Hon Fred McKenzie
Hon Graham Edwards Hon Mark Nevill (Teller)
Hon John Haldee Hon Tom Stephens
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Pairs

Hon Muriel Patterson Hon Sam Pianiadosi
Hion Reg Davies Hon Cheryl Davenport
Hon Murray Montgomery Hon Tonm Helm

Question thus passed.
BILLS (3) - THIRD READING

1.Financial Administration and Audit Amendment Bill
Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and
returned to the Assembly with amendments.

2. Pearling Bill
Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and
returned to the Assembly with an amendment.

3. Misuse of Drugs Amendment Bill
Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and
transm-itted to the Assembly.

JUDGES' SALARIES AND PENSIONS AMENDMENT BILL
Second Reading

Debate resumed from 14 November.
HON DERRICK TOMLINSON (East Metropolitan) 14.33 pm]: This Bill enables a
pension to be paid to a judge who elects to retire between the age of 55 and 60 and who has
served at least 10 years as a judge. The Liberal Party accepts the justification for this Bill
given by the Attorney General in his second reading speech; that is, the increasing youth of
people appointed to the judiciary and the observation that younger persons who see they
might be compelled to serve 20 or 25 years before qualifying for a judicial pension could be
reluctant to accept such appointment. Since the security of tenure of the position of judge
and the judicial pension are two of the attractions which might lure eminent and senior
members of the profession to the bench, this initiative of the Government's has some merit.
The assumption underlying it is that judges who are appointed at a relatively young age; that
is, less than 44 -
Hon J.M. Berinson: Less than your age.
Hon DERRICK TOMLISQN: Yes, relatively young. The assumption is that people who
are appointed at relatively young ages might elect to retire at similarly relatively young ages;
in other words, they may retire at age 55 which, in Hon Joe Berinson's case, is likewise a
young age. In fact, that supposition is yet to be tested by experience. What we do know is
that the gap between the possible income of senior counsel in private practice and the salary
payable to a judge allows for a financial disincentive for senior counsel to accept an
invitation to become a judge. The opportunity for a judicial pension is seen to be
compensation for that lack of financial incentive. Therefore, the Liberal Party accepts the
argument presented by the Attorney General and will support the Hill.
In doing so I make this observation: There is an increasing tendency for senior personnel in
the Public Service to elect for early retirement. I am not talking merely about members of
the judiciary, but about people generally in the whole of the public sector.
Hon J.M. Berinson: Actually the magistrates and judges have been given this opportunity
late in the piece; they are the last people to be given this opportunity.
Hon DERRICK TOMLINSON: Yes, we dealt with the stipendiary magistrates' opportunity
for early retirement only last week.
I draw the attention of members to the Government Employees Superannuation Board's
annual report for 1988-89 which was tabled in the Legislative Council on 8 May 1990. The
report indicates that the number of early retirements - that is, retirees aged less than 60 years
as a percentage of the total age retirements - has been progressively increasing since the early
retirement option became available on 1 July 1984. In 1988-89, 60 per cent of aged
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retirements were less than 60 years of age, compared with 37 per cent in 1984-85. As the
Attorney General pointed out, judges are late in receiving this opportunity. Even so, the
tendency towards early retirement from senior positions in the public sector is a Well
established one which we should rake note of when we are observing an increasing aging of
the population. The baby boomers of 1947 are now in middle age.
Hon Carry Kelly: What about 1948?
Hlon DERRICK TOMLINSON: It was 1947 through to 1949, and if members look at the
population figures they wI note that the bulge began in 1947. Hon Carry Kelly's bulge
came later.
Hon Garry Kelly: What about your own?
Hon DERRICK TOMILINSON: Mline came considerably earlier.
It represents a problem we will have to address: While we are now encouraging early
retirement it may well be that later we will be looking at discouraging early retirement.
I refer in passing to the policy announcement by the Premier recently to extend the
provisions of the anti-discrimination laws to cover age. We are told that part of the attempts
to improve non-discrimination against aged persons is to abolish the requirement for
compulsory retirement. That relates to judges who, until a short while ago, retired at age 70.
Now the age of compulsory retirement has been reduced to 65 and there are- opportunities for
early retirement at age 60 with 60 per cent of the pension being paid, or at 55 with
50 per cent of the pension being paid. A progressive range of 50 to 60 per cent of the
pension is payable to people who retire between the ages of 55 and 60.
On the other hand there is a tendency nor to encourage people to retire earlier and accept a
lesser pension; there is a compulsion to retire. If people, by special circumstances, are able
to continue working beyond the age of 65 their pension is penalised. It is penalised in the
direct reverse of the encouragement that is given, in this case, to judges between the ages of
55 and 60. This applies also to the pensions of members in this place, whose pensions are
penalised for each year they continue to work beyond the age of 65. Although we accept the
trend toward early retirement and pass legislation which enables early retirement with a
pension, given the ageing of the population and given the publicly announced policy nor to
discriminate on the basis of age by eliminating compulsory retirement, we should now ensure
that the pensions of people who continue to work, particularly those in the public sector work
force, will not be penalised. This will involve reconsideration of actuarial scales relating to
superannuation funds. It is not a flippant proposition; it is a serious mailer to be considered.
Hon [N!. Berinson: Are you saying that after age 65 the superannuation payout decreases?
Hon DERRICK TOMLINSON: The pension decreases proportionately each year on a scale
according to the number of years worked beyond the age of 65.
Hon J.M. Berinson: Is that in respect of lump sum or pension payments?
Hon DERRICK TOMLINSON: I think it is in respect of the whole superannuation package.
I make those observations in passing because they are important policy considerations for the
Government to rake on board at this time when it is legislating in the opposite direction to
encourage early retirement. The Liberal Party accepts the Government's arguments and
supports the Bill.
HON i.N. CALDWELL (Agricultural) [4-43 pmJ: I thought Hon Derrick TomlAinson was
speaking on behalf of both parties on this side but it now appears that I will have to express
the National Parry's support for the Judges' Salaries and Pensions Amendment Bill. I agree
with Hon Derrick Tomldinson that the Bill offers judges retirement benefits in lie with the
retirement age. Those benefits were once allowed at the age of 60 but will now be in line
with other retirement policies and be allowed at the age of 55. The member also mentioned
that retirement pensions will be increased from 50 per cent by two per cent each year after
the age of 55 to the full pension at the age of 60.
I hope that this Bill does not encourage judges to take early retirement, because a person at
55 years of age - an age which many of us in this House have attained - is often at the peak of
his professional career. I do not see why those people cannot carry on working and continue
making an input into something they do best. Recently judges have been appointed
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at ages well below 50 years making it necessary for them to serve longer periods before
being eligible for retirement. This has become a barrier to the appointment of potential
judges. The National Party supports the Bill because it brings the retirement age of judges
into line with the retirement qualifications for other professionals.
HON MAX EVANS (North Metropolitan) [4.45 pm]: Judges are in a unique position.
Many people comment on die income judges receive compared with people in other
professions, but they do not realise the amount of superannuation that must be put aside each
year. There is no way that people in the private sector could fund themselves at that rate of
superannuation. Judges are in a favoured position because they are paid by the public purse
and they have guaranteed revenue for the rest of their lives. I believe they deserve that. This
Bill will help bring judges' incomes into line with people in the private sector.
Hon Fred McKenzie: If they were working outside as QCs they would be a mile in front.
Hon MAX EVANS: However, judges could not put approximately $120 000 into a
superannuation fund over 10 years. which would give them 70 per cent of their salary
indexed for the rest of their lives. They would not be able to set aside that amount of money
because of the high rate of tax they pay on their incomes. It is true that many of those people
would be earning more in the private sector but they would spend a lot of money on
overheads. We must ensure that judges are provided with satisfactory funds at the end of the
day so they can get on with their duties and not have to worry about investing money for
their retirement.
Question put and passed.
Bill read a second rime.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and transmitted
to the Assembly.

CRIMES (CONFISCATION OF PROFITS) AMENDMENT BELL
Second Reading

Debate resumed from 1 November.
HON DERRICK TOMLINSON (East Metropolitan) [4.49 pmn]: This Bill contains four
principal initiatives. Firstly, it will allow for the confiscation of the property of a declared
drug trafficker which has been accumulated over six years before the most recent conviction
for a serious drug offence. This penalty relates to provisions of the Misuse of Drugs
Amendment Bill which was dealt with earlier today.
At the time we dealt with that matter the Opposition indicated its support for a recurring
offender to be declared a drug trafficker and for the consequential penalty of confiscation of
accumulated property over a period of six years. The second initiative of this Bill is to
introduce special forfeiture orders for the confiscation of profits earned by convicted persons
from contracts for the sale of their stories to media or other literary publications. The Liberal
Party has some reservations about the special forfeiture orders and has an amendment on the
Notice Paper relating to it, therefore I will return to this matter in more detail shortly. The
third initiative is that the Bill enables an embargo notice to be placed on property which
might be seized under this legislation and which cannot be seized readily by a police officer.
That embargo order enables any person who deals with that property - selling it and so on -
to be penalised. Again, we see this as a proper initiative to be taken under this Bill. The
fourth initiative of the Bill extends the power of the Supreme Court to lift the corporate veil
by enabling a court to scrutinise property such as shareholdings. debentures, directorships,
and family and domestic business relationships of the kind dealt with under the Companies
Code. Given the prevalence of corporate crime and the magnitude of some of those crimes
in the corporate sector, we see this again as an appropriate extension of the confiscation of
profits penalty to penalise these particular offenders. It is an appropriate extension of the
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powers of the court to investigate the profits of an assumed crime on the part of these
offenders. So, three of the four initiatives are supported by the Liberal Party in this House.
In supporting, in particular, the confiscation of property of a declared drug trafficker, I draw
attention to the presumption of guilt contained in clause 8(c), which is an amendment to
section 10 of the Act, and in clause 10, which repeals section 15(1) of the Act and proposes,
in part, a new subsection (1)(a). I will deal with clause 8(c) first. It states, in part -

.. shall be presumned, unless the contrary is proved, to be property that was derived
or realised by the person as a result of the commission of an unlawful act.

In relation to the words "shall be presumed", one of the basic assumptions of English law
which operates in this country is that a person is assumed to be innocent until proven guilty.
In this instance, the presumption is that the property accumulated over a period of six years
before an offence was committed, and subsequently the offender was convicted, was derived
from the proceeds of unlawful activities, It is then incumbent upon the defendant to prove
otherwise; in other words, he or she must prove that chat property was accumulated
legitimately.
When we are dealing with drug traffickers, as this clause of the Bill does, and when we are
dealing with corporate criminals, we are moving into areas of crime and modlus operandi of
criminals which require particular or peculiar measures of detection and conviction. Many
drug trafficking transactions are in cash. It is sometimes difficult to detect the income from
an unlawful act by virtue of its being a cash transaction. The criminal or offender who has
benefited from cash will often launder the profits in one way or another. Very often, having
laundered those profits, the cash is convented into real estate or property of one kind or
another. It becomes problematical for the police and the prosecution to prove that that
property acquired from laundered proceeds from an unlawful act was, in fact, the proceeds of
a crime. We are dealing here with peculiar criminal actions or unlawful actions, and when
one has to apply unusual procedures to protect against those unlawful acts it is appropriate,
as in this instance, to apply or to allow peculiar aspects of the law.
It is because of the nature of drug offences and the nature of some aspects of corporate crime
that the Liberal Party is prepared to accept in this instance that a presumption of guilt may be
inferred in the law. However, we sound this warning: It contravenes a fundamental
principle of British law. Because it does that, both this and future Governments will need to
monitor carefully and guard against the extension of this new direction of the law into other
areas of unlawful activity or the detection of crime or prosecution of criminals that do not
have the same peculiar characteristics of drug trafficking and corporate crime as dealt with in
the relevant clauses of the Bill before us.
The second matter that the Liberal Party holds a strong reservation about relates to "Part 2A-
Special Forfeiture Orders". This enables an appropriate person or officer to make application
to the Supreme Court for the confiscation of profits from the sale of the story of a convicted
person after publication in one form or another. It has been advanced by the Government as
a legitimate penalty upon profits from crime that a person convicted of an unlawful act who
then sells his or her story is deemed to be benefiting from his or her crime as a consequence
of that sale.

[Questions without notice taken.]
lion DERRICK TOMLINSON: The confiscation of profits is seen to be an appropriate
penalty for a person who profits from a crime. While that might be the case, it is possible to
see this as a double penalty to be imposed on a convicted person. If a person has served a
period in prison, has paid a fine or has had some property confiscated, the person is further
penialised after the event and after the appropriate penalty has been levied. The Opposition
does not concede that that is an appropriate penalty.
However, proposed section 19F contains a saving grace for the legislation in that an amount
is paid to the Treasury through a special forfeiture order which may be directed towards
compensation or restitution for the victim of the crime. Even with this saving grace, we still
regard this Bill as providing a double penalty to be imposed on a convicted person. Also,
and more importantly, it is post hoc censorship; that is, once a person has served an
appropriate penalty, as deemed by the court, the person is penalised for forfeiture of profits
through the sale of the story to the media or other literary publications. A prohibition is not
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placed an that sale, on the publication of that story, or on the depiction of that story in the
media, on the stage or elsewhere.
Hon 3.M. Berinson: I am surprised that you use the term "censorship", for precisely that
reason.
Hon DERRICK TOML.INSON: I use the term "post hoc censorship" because it is not
censorship in the sense of a prohibition. Censorship is not the appropriate word; it should be
"censureship" in that it is after the event. It may be that a "censureship" is a censorship after
the event, but the purpose of the "censureship" is to discourage other people from
subsequently following the line of profiting through the sale of a story. If one is using a
penalty to discourage other people from using certain means of publication, the censorship
term might be the appropriate one. Unfortunately, this point was raised by the Attorney
General in June regarding the publication of the Ronald Morley story titled Greybeard. This
book was published by the Fremantle Arts Centre Press shortly after Mr Morley was released
from prison after sewving his penalty for a series of bank robberies. The Attorney General
released a media statement on 27 June 1990 in which he stated -

I think the public has a right to be offended when criminals attempt to cash in on their
illegal acts,...

That is a reasonable proposition. The release continues -

It is particularly distressing to the victims of the crime, who may have endured severe
physical, emotional and financial suffering.

Again, that is a reasonable proposition; however, it then states -

Mr Berinson said the issue was highlighted by the recent publication of the
autobiography of the convicted bank robber Ronald Morley, known as 'Greybeard'.

Further on it reads -
Mr Berinson said it was hoped the Crimes (Confiscation of Profits) Act could be
amended in the Budget session of State Parliament.

We now have the amending Bill which is the subject of debate.
I, like many people, was motivated to buy that publication, although I was interested not in
Ronald Morley or his crime but in the fact that the Attorney General singled out that book for
comment. I was curious to know what the book contained which was the subject of a public
comment of that kind. One of the consequences of "censureship" and censorship is that the
author is given a notoriety which he or she would not otherwise have achieved. I must
confess that when I read Greybeard my immediate reaction was that it was of very little
literary merit. Had I not been motivated to read it by the Attorney General's statement in the
Press, I would have put it down very quickly. Also, I did not read of a person who was
expressing great guilt, because there was little indication of remorse; in fact, I read quite the
reverse. My reaction to the publication was that this was a man who was basking in
notoriety arising from his own petty crime. That is the case even though he had been a
considerable nuisance and had robbed banks of quite a substantial sum of money. So, it was
not petty larceny in that sense, but it was a petty story of a petty criminal and this person was
basking in notoriety on that.
Again. I did not find a great deal of value in it at all. ff1 found any value in it, it was in the
observations it makes about the judicial and penal systems in Western Australia. If there is
no other condemnation of Fremantle Prison, it is contained in this publication, and that is the
only merit that I see this publication having. I do not believe it was worthy of the comments
that the Attorney General made in his Press release and I do not believe it is worthy of the
notoriety it was given.
It was published by the Fremantle Arts Centre Press, which is established to publish the
works of Western Australian writers which might not otherwise be published. It is funded by
the Government for that purpose. It is a very successful regional publisher and has achieved
that considerable purpose. Some of the titles of the Frenmantle Arts Centre Press sell no more
than a couple of thousand copies. The usual pme-print run of the Fremantle Arts Centre Press
is 3 000 copies. The first print run of Greybeard was 3 000 copies; a week ago, 1 700 had
been sold. I suggest that, had it not been for the comments of the Attorney General, it would
probably not have reached that number.

7282 [COUNCIL]



[Tuesday, 20 November 1990] 28

Hon J.M. Berinson: If you bad not bought one, it would have been even less.
Hon DERRICK TOMLINSON: Precisely. I wish the Attorney General had not motivated
me to buy it; it was a waste of money. I should have borrowed the free copy that was given
to one of my colleagues.
Even though some of those publications do not have wide distribution, the publications are of
merit because they are a voice for Western Australian writers. Shortly after the Attorney
General's Press release, I received from Ray Coffey, the publisher of Fremantle Arts Centre
Press, a letter dated 5 July which included his defence of the decision of the Fremantle Arts
Centre Press to publish. He represents Greybeard as an appropriate publication on the
grounds that the subject matter was appropriate to the purposes of the Fremantle Arts Centre
Press. I do not agree with some of his assessments of the literary or social values of that
publication. However, I defend his proposition that the action foreshadowed by the Attorney
General in his Press release represented a form of censorship. The Attorney General's
determination was that social history, an appropriate avenue for making statements about
social issues, should not be given voice. He is wrong. No mailer how distasteful that social
history might be to some members of our community, it is appropriate that these things be
published.
The Fremantle Arts Centre Press did not go to Mr Morley and ask for his story, nor did it
solicit his story or the opportunity to publish it. He took it to the Fremantle Arts Centre
Press. Apparently Ronald Morley fancies himself as a writer. This is not his first attempt to
write a novel, nor do I understand it to be his last attempt. It might well be his last
opportunity to publish a novel. However, the Fremantle Arts Centre Press was approached
by Mr Morley with his manuscript and it assessed it. In his letter, Mr Coffey said -

Rather, it was assessed in the usual manner and, in our opinion, it was one of the most
articulate and accessible frst-hand accounts of the workings of our justice and prison
systems that we had seen. It was not a self-aggrandising story; it was a sustained,
reflective account of one man's experience, written in a spirit of regret, and on the
basis that it was a worthy addition to our social history list, we decided to publish.

I have said already that I do not agree with all of Mr Coffey's assessments of the literary
worth of that publication. However, I support his proposition that it is a story worthy of
publication in so far as it is a comment on social history and on some aspects of the social
fabric of our society. In some respects, it is unfortunate that the Attorney General chose this
publication as the vehicle for announcing the intention to amend the Crimes (Confiscation of
Profits) Act to include what is now the special forfeiture orders. I anticipate that not many
more of the 3 000 first run will be sold and I anticipate that Mr Morley's profits from this
publication will probably not exceed a couple of thousand dollars. Therefore, it is a petty
sum of money which would not go very far in compensating victims of Mr Morley's crimes
or as retribution for some of the damage he may or may not have caused.
Let us turn our attention to a publication of a different kind, that of a notorious criminal
guilty of a much more horrendous crime; a crime which is so horrible that it has grabbed the
attention of the public, with their fascination for the macabre and for the distasteful, that
peculiar and abhorrent aspect of the human condition which indulges itself in that which is,
in every aspect, distasteful, the anathema of humanity, inhumane and depraved. Let us
suppose that one of our more infamous criminals who had committed a crime of that nature
was induced to sell his or her story to a popular magazine. Let us assume also that that
person kept a diary of his or her life leading up to the crime, a description in graphic detail of
the events of the crime, the feelings that he or she may have felt at that time and
subsequently, and his or her continuing story after the event. Let us suppose that, because it
is in this form, a popular magazine decides to serialise that story with the quite deliberate
commercial intention of increasing its circulation. I propose that such a story would be a
bonanza to a popular magazine by the very virtue of the obsession that decent people in a
decent society have with the most distasteful activities of some members of that society. By
publishing such a story in serialised form that publisher would reap a considerable financial
reward. In other words, the publisher could derive great benefit from the publication of that
story. In a peculiar way the broader community could also derive a benefit from the
publication of such stories. The public could derive a benefit from reading and experiencing
in a vicarious manner the events of that story. Greek tragedy had a term for it - catharsis;
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that is, a necessary cleansing and purging which is beneficial to the ongoing mental health of
the community. Even though the story might be macabre, horrible and distasteful in every
degree, it is of some benefit to the community. Even though it is beneficial to the
community, it is very difficult to justify the publication of such a story.
The intention of the special forfeiture orders contained in the Bill before us is not to prohibit
or censure such publication before the event, but to impose a penalty upon the convicted
person such that there is a disincentive to sell the story. In other words, the penalty is used as
a post hoc form of censorship. Let us now look at the consequences of this penalty.
Let us return to the hypothetical criminal, the hypothetical depraved human being who
committed the most horrendous of crimes, selling his or her story for serialisatian by a
popular magazine. Mfter the deal has been struck and the publisher has paid the offender for
the story, an appropriate person m-ight at that stage approach the Supreme Court for a special
forfeiture order. The Supreme Court would then be required to look at a series of
circumstances which may act against the forfeiture order being granted. In fact, the
forfeiture order might be granted and the convicted person mright then forfeit the profit.
Hence, according to the proposition that it is not legitimate to profit from crime, his or her
profits from crime would be confiscated and directed to the victims of the crime or to some
restitution of the crime. In the meantime the very fact that proceedings for a forfeiture order
had been initiated in the Supreme Court would elevate that story to a notoriety it would not
otherwise have had. Let us assume the publisher is a national publisher of a popular national
magazine, who will have the opportunity of the story being splashed across the pages of
newspapers in Sydney, Melbourne, Darwin, Hobart, and Adelaide, where the bulk of
population, readership and Viewers of Australia are and, therefore, where the real profits of
publication are to be made. A story which is peculiar to Western Australia, even though it
may have some universal characteristics, would assume a national significance. It might
even assume an international significance. Therefore, all one is doing by imposing this form
of post hoc censorship upon the criminal is giving his or her story a credibility and public
interest that it would not otherwise have had. Surely, the criminal has not benefited, because
had the application for forfeiture been successful the profits would have been confiscated, so
there is no direct financial benefit to the criminal, although perhaps some benefit may be
derived from getting it off his chest. But the story, which one assumes in this case the
Government through the Crown Prosecutor wants to suppress, is then given by the very
application of the proceedings for special forfeiture a notoriety, attractiveness and
commercial value that it would not otherwise have had.
All those people who are the innocent victims of the crime - the husbands and wives of
people who may have been murdered or brutalised by that criminal, the sons and daughters,
the mothers and fathers, and general society that is offended by these crimes - must see this
story elevated to something of a sensational best seller. It will be picked over, discussed,
talked about and criticised at considerable length when the intention was not to do that but to
do the reverse; that is, to not prohibit the publication because that is a censorship that our
society would not accept but to use the financial penalty as a disincentive to publication. All
that the financial penalty does is impose a double penalty upon the criminal but it does not
necessarily prevent what the forfeiture orders, according to the Attorney General's second
reading speech, are intended to do; that is, to protect people such as the innocent victims of
criminal activity from the offensive publication of the story and the graphic details of the
crime perpetrated directly or indirectly against them. Because this form of censorship can
work only in the direct opposite from the intention of the censorship, the Liberal Party cannot
support the special forfeiture orders.
We have reservations about the double penalty but we accept that the clause which enables
that special forfeiture to be directed towards restitution or compensation for the victims may
be justification for or soften the double penalty. A benefit for the victims of crime is derived
from the double penalty, but by virtue of the fact that the post hoc censorship does not,
cannot and will not do what it is intended to do but will do the exact reverse - namely, expose
the victims of crime to all that they were intended to be protected from - and the Opposition
rejects that part of the Bill. We support the Bill, with the exception of part 2A, which relates
to special forfeiture orders, and we will move an amendment at the Committee stage to delete
that clause.
HON J.M. BERINSON (North Metropolitan - Attorney General) [5.41 pm]: I thank
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Hon Derrick Tomlinson for his general support of the Bill. I have noted his reservations, and
they are in fact reflected in the amendments which have been circulated. It may help our
future consideration if I indicate in advance that the amendment circulated in
Mr Tomlinson's name to delete clause 13 will be accepted by the Government; and the
amendments in my name are either consequential on the deletion of clause 13 or have been
drafted to accommodate a problem which Mr Tomlinson identified in the original Bill.
Although the deletion of clause 13 will have the effect of removing all provisions for so-
called special forfeitures, I want to reserve the position at least to die extent of saying that
this issue is worth further consideration. It may be possible to meet that aim in a more
restricted way that would be acceptable generally, but I do not believe this part of the Bill
goes to problems which are so frequent or so urgent that they cannot be put to one side for
further consideration.
I suggest also that even accepting the general trend of Mr Tomlinson's argument, it is
possible to consider other examples which may be less persuasive. As I understand the
position advanced by Mr Tomlinson, the main weakness of that approach is that it seems to
proceed on a view that a publication or an authorised story by a convicted person will never
attract significant public attention except where that attention is brought to bear by
proceedings brought against it. There must be cases where that does not apply.
Hon Derrick Tomlinson: There was a publication in the last month which would attract
substantial saes worldwide because of the notoriety of the crime, without any publication
through censorship.
Hon J.M. BERINSON: Mr Tomlinson is better read than I so I cannot identify the
publication to which he refers. It is really going too far to suggest that no publication would
be commercially successful except on the basis of notoriety brought about by an official
attack on it. I will not take that any further because it can reasonably be left for later
consideration. I take it from Mr Tomlinson's nod of the head that he would regard our
present deletion of this item as not closing the door on future possibilities.
Hon Derrick Tomldinson: I look forward to debating your future initiatives.
Hon J.M. BERINSON: The remaining clauses of the Bill are extremely important and go to
meet serious gaps in our present confiscation of proceeds of crime legislation. I welcome the
current support that has been expressed for this Bill.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon D.J. Wordsworth) in the Chair;
Non J.M. Berinson (Attorney General) in charge of the Bill.
Clauses 1 to 3 put and passed.
Clause 4: Long title amended -

Hon J.M. BERINSON: I raise a question of procedure. Amendments have been listed
previously to clauses 8 and 11, and to clause 13, which deals with the general question of
special confiscations. I have listed amendments to five clauses, of which clause 4 is the first,
all of which are consequential on the anticipated deletion of clause 13. What is the most
convenient way to resolve this position?
The DEPUTY CHAIRMAN: You have pointed out that these amendments are consequential
to the deletion of clause 13. I understand that the-new Standing Orders allow us to proceed
past clause 4 to clause 13, and to then go back to the previous clauses.
Hon J.M. BERINSON: Another procedure has occurred to me; namely, that I move that we
take clause 13 first and dispose of it.
The DEPUTY CHAIRMAN: We may as well deal with clauses 8 and 11.
Hon J.M. BERINSON: Is the Deputy Chairman suggesting that I say nothing on clauses 4, 5
and 6?
The DEPUTY CH4AIRMAN: We will bypass the clauses to which the Attorney General has
listed amendments until we get to die consequential amendments.
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Hon DERRICK TOMLINSON: The Attorney General has indicated he will support the
amendments standing in my name, and I give notice that the consequential amendments that
will be dealt with subsequently have our support.
Further consideration of the clause postponed, on motion by Hon J.M. Berinson
(Attorney General).
Clauses 5 and 6 postponed, on motion by Hon J.M. Berinson (Attorney General).
Clause 7 put and passed.
Clause 8: Section 10 amended -

Hon J.M. HERINSON: I move -
Page 5, lines 1610o 22 - To delete the lines and substitute the following -

on which that serious offence was committed
I have previously indicated that the amendments circulated in my name to clauses 8 and I11
both effectively deal with the same subject matter and have been drafted in order to
overcome a problem that Hon Derrick Tomlinson has identified in discussions with
Parliamentary Counsel. As my second reading speech indicated, the intention was to go back
six years in terms of property which could be caught for confiscation, but the original draft
could have taken that back 16 years on a plain reading of it. The proposed amendment to
clause 8 is to give effect to the original intention.
Hon DERRICK TOMLINSON: I support the amendment moved by the Attorney General
and I thank him for the opportunity he Provided for rme to meet with Parliamentary Counsel.
I compliment the Attorney General on the quality of staff he employs. The Parliamentary
Counsel not only was extremely intelligent, but also she was extremely polite and a very
delightful person with whom to work. She very quickly saw the matter about which I was
concerned - that it did in fact extend, on a superficial reading, to 16 and not six years - and
undertook to convey my concerns to the Attorney General. Hfis response was immediately to
accept the amendment which had been suggested.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 9 and 10 put and passed.
Clause 11: Section 16 amended -

Hon J.M. BtRINSON: I move -

Page 9, line 30 to page 10, line 3 - To delete the lines and substitute the following -

before the day, or the first day, on which that serious offence was
The reasons for this amendment are the same as applied to clause 8.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 12 put and passed.
Clause 13: Part 2A inserted -
Hon DERRICK TOMLINSON: I wish to delete the clause. I do not wish to elaborate on the
reasons I gave during the second reading debate.
Hon 3.M. BERINSON: I have previously indicated the Government's agreement to the
deletion of this clause and I understand that, rather than a motion to delete it, it would be in
order to vote against the adoption of the clause.
Clause put and negatived.
Postponed clause 4: Long title amended -

Hon J.M. BERINSON: I move -
Page 2. lines 5 to 8 - To delete the lines.

Amendment put and passed.
Clause, as amended, put and passed.
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Postponed clause 5: Section 3 amended -

Hon J.M. BERINSON: [ move -
Page 2, lines 21 to 25 - To delete the lines.
Page 3, lines 1 and 2 - To delete the lines.

Amendments put and passed.
Clause, as amended, put and passed.
Postponed clause 6: Section 5 amended -

Hon I.M. BERINSON: I move -

Page 3, lines 17 to 25 - To delete the lines and substitute the following -

subsection (3) and substituting the following subsection -

Page 3, line 26 - To delete "(3) Subject to subsections (1) and (1a)," and substitute the
following -

(3) Subject to subsection (1),
Amendments put and passed.
Clause, as amended, put and passed.
Clauses 14 to 19 put and passed.
Clause 20: Section 50 amended -

Hon J.M. BERINSON: I move -

Page 22, lines 13 to 17 - To delete the lines.
This is a consequential amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 21 put and passed.
Clause 22: Section 58 amended -

Hon J.M. BERINSON: I move -

Page 24, lines 16 to 27 - To delete the lines.
This is also a consequential amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Title put and passed.
Bill reported, with amendments.

Allt Stages - Leave to Proceed
On motion by Hon J.M. Berinson (Attorney General), resolved -

That leave be granted to put the Bill trough its remaining stages forthwith.
Report

Report-of-Comnmittee-adopted.-
Third Reading

Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and transmitted
to the Assembly.

Sitting suspended from 6.01 to 7.30 pm

PARLIAMENTARY SECRETARIES - APPOINTMENT
HON J.M. BERINSON (North Metropolitan - Leader of the House) [7.30 pm]:
Mr President, with your indulgence, I advise the House that the Executive Council today
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approved the appointment as Parliamentary Secretaries of Hon Mark Nevinl, Hon Tom
Stephens. and Hon John Halden. They are, therefore, in a position to undertake their official
duties from tonight.

ROYAL COMMISSION OF INQUIRY
Assembly's Message

THE PRESIDENT (Hon Clive Griffiths): I have received message No 83 from the
Legislative Assembly which is in the following terms -

The Legislative Assembly acquaints the Legislative Council that it has agreed to the
following resolution -

That this House expresses its support for the Government announcement of a
Royal Commission of Inquiry with wide-ranging powers. Further, that this
House -

(1) calls on the Legislative Council Select Committee on State
Investments to wind up its activities and to forward any material in its
possession to the Royal Commission announced yesterday by the
Premier, and

(2) calls on the Legislative Council not to proceed with moves to establish
the Foss Select Committee into Stirling City Council bribery
allegations because of -
(a) the view of the Commissioner of Police that such an inquiry

could completely jeopardise current police investigations and
was likely to pervert the course of justice;

(b) the gross impropriety of Liberal members of Parliament
investigating matters which touch on possible illegality by their
party colleagues;

(c) the Government's commitment to empower the Royal
Commission to investigate any outstanding matters arising
from the Smith/Martin trial following the completion of the
police inquiry.

Without in any way wishing to introduce debatable material, I feel bound as the custodian of
the rights and privileges of this House to comment briefly on this message. I am disturbed
that the Legislative Assembly seems to have taken notice of the proceedings in this House to
the extent that it asks the Legislative Council to dissolve a Select Committee and not to
proceed to the appointment of another.
There is no hard and fast rule as to what one House may comment on as to the proceedings
of the other. However, there is a general understanding reinforced by Standing Orders
Nos 84, 86 and 87 that neither House should take notice of what occurs in the other, at least
to the extent that the taking of notice might invite retaliation whether by the House or by
individual members.
Secondly, the Assembly's message suggests that evidence taken by a Select Committee of
the Legislative Council be turned over to the Royal Commission to be appointed. I suggest
that, given the privileged status of evidence presented to any committee of this House by
virtue of article 9 of the Bill of Rights 1689, the question raised is one calling for serious
consideration by this House if, and when, the circumstances described in the message come
about.

RACING PENALTIES (APPEALS) BILL
Second Reading

Debate resumed from 18 October.
HON P.11. LOCKYER (Mining and Pastoral) [7.39 pm]: I commend the Government for
bringing this Bill to the House. I have spoken about the subject of racing penalties many
times in this place. It is no secret that I have been very concerned for a number of years
about the powers of the WA Turf Club which enable it to hand out penalties to various
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people involved in the industry. That is one meason I am pleased to see this legislation
brought in. I hope that my comments over the years may have had some influence on die
introduction of this legislation which has been drafted as a result of the Quin inquiry of 1987
into the horse racing industry. Quin's report was released in 1988 and many of his
recommendations were implemented by die Acts Amendment (Racing Industry) Act 1988. It
has always been intended that this legislation come before the House. I am happy to say that
a Racing Penalties Appeal Tribunal to service dhe horse racing, trotting and greyhound codes
in this State is included in the Bill.
An example of why this legislation is necessary is that if the stewards issued a one month's
suspension for an infringement of the racing code by an honest jockey like J.J. Miller, his
only right of appeal at present would be directly with the Turf Club committee. I have
always believed that that is like Caesar appealing to Caesar. The Turf Club committee
controls racing in this State. Without reflection on present or past members of die Turf Club
commidttee, I have argued strongly in this House that the situation could arise where, for
example, Mr Miller could have been riding horse X which won by a head and a member of
the turf club committee might have either owned or placed a wager on the horse that was
beaten. If I were sitting on a committee considering an appeal from a jockey who had cost
my pocket a considerable sum, I may not be well disposed towards reversing that penalty.
The Act controlling racing in Western Australia is very old and has not been amended very
often. It is essential, therefore, that good sense prevail and that an Act be in place which
suits the racing industry. The Bill was drafted by the Government to allow the racing appeal
tribunal to cover all three codes of racing - trotting, greyhound and horse racing. At present
die stewards employed by the respective controlling authorities are responsible for enforcing
the rules applying to those racing codes. No-one could disagree with that. The stewards
throughout the State perform their jobs under difficult circumstances, sometimes working
with difficult people who, from time to time, take every opportunity to stretch a long bow
and to make the stewards' jobs as difficult as possible.
I am happy to say the Minister for Police, Hon Graham Edwards, regularly attended racing
meetings prior to and during his term as Minister for Racing and Gaming. He took a keen
interest in the racing industry and still does. He would probably agree with me that it attracts
a fair number of "colourful' people - to give a fairly mild description.
Hon EJ Charlton: Not least, yours truly.
Hon P.H. LOCKYER: I can hardly be referred to as colourful.
Hon Graham Edwards: Expansive perhaps?
Hon P.H. LOCKYER: I am not sure I agree entirely with the Minister. I enjoy my days at
the track and I enjoy the company of the people involved in racing. However, I do not have
any illusions about it. I am sorry Tom McNeil is no longer a member of this Chamber,
although he is still involved in die racing development trust. He made some very expansive
speeches in this place about the racing industry. One particularly amusing speech was about
the many reasons that jockeys and trainers give when one's horse is beaten.
Hon Graham Edwards: I remember that; it was a top speech.
Hon P.H. LJOCKYER: It was also a true speech.
As was stated in the Minister's second reading speech, enforcement of the rules is not
entirely impartial or objective. That is because of the way the tribunal is set up. The appeal
process is very difficult to follow at present. The stewards must act on their instincts and
from the evidence available to them. The appeal system has long been a bugbear to people
involved in the industry because they must appeal to the controlling body. In the second
reading speech the industry was described as a multimillion dollar industry. That is true; the
racing, trotting and greyhound codes employ a huge number of people who are not only
trainers and jockeys, but also people who rely on the industry such as bookmakers,
bookmakers' assistants, bar tenders, caterers, parking attendants and people employed by the
TAB.
Consultation was needed with all the codes prior to this Bill being introduced into
Parliament. I take it that is the reason the Bill was not introduced at the same time as the
recommendations of the Quin report were made. I seem to recall it being explained to me
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that consultation was necessary with all the racing codes in aider to be able to draft an
acceptable Bill.
Hon Graham Edwards: With regard to an immediate response to the Quin report, the
Minister wanted to quickly address those mailers relating to finance.
Hon P.H. LOCKYER: I understand that and it was important that that occurred. It seems
that the racing industry is experiencing some financial constraints at present. Judging from
the recent TAB turnover, it may well be chat as tough times are hitting the punting industry
as are hitting everything else.
After examining legislation in the Eastern States, it is obvious that the Bill has been
established along the lines of similar bodies operating in other States. The information given
to me by people whom I approached in the cast was that their legislation was successful and
was welcomed by the people involved in the appeal system; that is, the jockeys and trainers -
the people who have most need to go before an appeal tribunal.
The funding of the tribunal's operation will come from deduction of the moneys made
available to the three racing codes from the TAB surplus. I hope that surplus will continue in
its present healthy state. I fear that the growth forecast for the TAB for this coming financial
year may be below expectation. I note also that the tribunal will operate on a part time basis.
I would like the Minister to assure me that no delays will occur in the processing of appeals.
The Bill must allow appeals to be handled promptly. No doubt we will consider the matter
more deeply during the Committee stage.
I note also that a person will be able to appeal to the tribunal against the decision of the
committee to issue a warning-off notice. That means that people like George Way -
everybody will have heard of him of late - who has been able to bypass the Turf Club
committee, which seems to be frustrating him at present, will be able to appeal directly to the
Racing Penalty Appeal Tribunal.
Would the Minister advise me at the Committee stage whether, for instance, the penalty
against a jockey with a month's suspension, who has indicated he will appeal to the tribunal,
will stand until the mailer goes to the tribunal? I note that the tribunal is to be headed by a
chairperson who is a legal practitioner with not less than seven years' standing. That is a
fairly good move. The tribunal will be able to act informnally, without undue technicality,
and while it must comply with the rules of natural justice it does not have to comply with the
laws of evidence and procedure. Expert witnesses may be called to give assistance, for
example, in areas of chemistry or engineering. I welcome that because not every jockey or
trainer has a Bachelor of Arts degree with Honours and most of them, like me, dislike the
propensity of lawyers to use "wherefores" and "thereafters'. That is totally unnecessary
when deciding whether a battery was used or whether the person running the horse was
allowing the horse to run on its merits, because quite frankly it will end up being a yes or a
no answer. I feel for the legal practitioner who will chair the tribunal. I take it that that
person will have a tiny bit of knowledge of the racing industry in general, otherwise a nice
old snow job will be done on him or her until he or she gets into the swing of things. Perhaps
the Minister will comment an that in his summary. I note that there is a provision for the
appointment of an acting chairperson and I take it that the same seven years' standing
provision will apply to him. It is mentioned that the tribunal would not be able to award
costs to a party unless an appeal was made vexatiously or frivolously. I think we can look
forward to a couple of those.
Hon Graham Edwards: That will sort itself out as it goes along.
Hon P.H. LO)CKYER: It may well do, but the tribunal will be tested. Until the tribunal rules
on how it will judge vexatious or frivolous appeals it will be a matter of some testing of the
chairperson. It will be difficult to judge what is what on those occasions. I take it that the
stewards will have an active part to play in providing evidence and that type of thing to the
appeal tribunal. Perhaps the Minister would advise me whether both the Turf Club and the
defendant will be able to have legal representation at the appeal.
The Bill states that the tribunal may require an appellant to lodge a sum as security. I would
be interested to know why, for instance, a jockey might have to put up X number of dollars
when some of those blokes, if we could ring them out, would not have enough to buy a drink.
I have already mentioned that the Bill also provides that an appeal shall not constitute a stay
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of penalty unless the tribunal specifically so orders. Would the Minister explain that to me?
The defendant's case, even though the appeal tribunal may well throw it out, can be reviewed
by the Supreme Court by way of prerogative writ. It is important that this is still available to
the appellant. It has always concerned me that for far too long jockeys and trainers of this
State have been treated like second class citizens. I repeat that I am not reflecting on the
Turf Club or the stewards, far I know that the trotting and greyhound industries would
welcome this, because it will take from them the onus to make the tough decisions that they
are forced to make now. A Turf Club committee or even a greyhound committee - even
though we do not have one at present there is hope that one may be brought in; the industry
operates under a dictatorship, and successful as it might be it is not acceptable to this State -
would be far better getting on with the administration of the code, particularly when they are
not without a problem or five. The racing industries are going through tough times, with a
dwindling dollar and ever rising costs. It is difficult enough for them to organise the
administration of their various codes without their having to sit on appeals as they regularly
do to deal with people who are unhappy with the penalty they receive fromr the stewards.
By and large I support the Bill, but I will have some questions to ask at the Committee stage.
My colleagues on this side of the House, from the Liberal Party at least, support it. I am sure
that my learned colleague, Hon Murray Montgomery, who is feared in the betting rings of
the trots, the greyhounds and the gallopers, also supports the Bill.
Hon Murray Montgomery: Speak for yourself.
Hon T.G. Butler: Feared or revered?
HON TOG. BUTLER (East Metropolitan) [7.57 pm]: I support the Bill, which I believe is
long overdue. Like Hon Phil Lockyer I have some concerns about the powers of the bodies
within the racing industry and the effect they can have on a person engaged in that industry.
As the father of a jockey I have been concerned for a long time not so much about the
powers of the stewards panel but about the appeal mechanism from the stewards' decision.
We have cause to be concerned when the stewards can suspend or disqualify a trainer or
jockey and thereby deprive that person of his livelihood and the only avenue of appeal open
to him is from Caesar to Caesar. So, this Bill is long overdue.
The Quin report into the horseracing industry recommended the establishment of such a
tribunal independent of the Western Australian Turf Club committee. This Bill extends that
to cover the trotting and the dog racing industries. It provides the mechanism for people who
feel they have been harshly treated by the stewards to seek some redress. The Western
Australian Turf Club has the power to refuse to hear an appeal from a trainer who has been
disqualified for 15 years, and I refer to George Way, who has now to all intents and purposes
been cleared of wrongdoing. One would consider he should be given the opportunity to
appeal in order to determine whether he was responsible for the doping of racehorses when
in fact someone else has admitted to it. George Way wants his case heard again, but he has
been told by the Turf Club committee that it cannot be heard again because the rules under
which he was disqualified indicate that he neglected to take proper care to ensure that drugs
were not admrinistered to his horse. He could have been anywhere doing anything at the time
the drugs were administered to his horse, yet he has to pay the penalty. It is a denial of
natural justice for him not to have access to a proper avenue of appeal.
As Hon Phil Lockyer indicated, the Bill raises a number of questions which require
explanation by the Minister. I have two concerns: The first is the power of the stewards'
panel; the second is whether an avenue of appeal exists for people who feel aggrieved by a
decision of the stewards' panel. I do not argue that the stewards should not have the power
to control racing. After all, that is their responsibility, but if they are to maintain those
powers a proper mechanism must be established in order that people who are disqualified
from the racing industry are not denied natural justice. I support the Bill.
HON MURRAY MONTGOMERY (South West) [8.02 pm]: The National Party supports
the Bill. Although I enjoy watching gallopers racing I seldom visit the racecourse because I
do not have the time; however, I also enjoy the racing at Cannington Greyhounds. The
National Party certainly supports Hon Phil Lockyer's comments on the proposed Bill.
The National Party has nothing but praise for the fact that this Bill has been brought into this
House. However, it is concerned about one aspect of the greyhound racing industry. The
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greyhound industry will not have a great deal of input into the mechanism under which it is
proposed the tribunal will operate. I understand an appropriate assurance was given by the
Minister in another place and I ask the Minister in his reply to the second reading debate to
comment on that issue. It is one that has been highlighted as being deficient within the
greyhound racing industry and it needs to be corrected. The Bill before the House will
certainly allay the fears of the people in the industry.
HON FRED McKENZIIE (East Metropolitan) t8.05 pm]: I support the Bill. I was not
aware of the problem relating to the greyhound industry which was raised by Hon Murray
Montgomery. I cannot see how one code can operate differently from another in the racing
industry. They are all supported principally from the medium of the gambling dollar. Of
course, jockeys do not ride the dogs, but there are other factors to be considered. Sometimes
I think the dogs on which I have a dollar have jockeys riding them!
Hon P.H. Lockyer. The greyhound problem will be overcome once the committee has been
re-established.
Hon FRED McKENZIE: That may be the case, but the member must recognise that when
the greyhound industry did have a committee the industry did not run Very well.
Hon P.H. Lockyer The person involved now is doing a very good job, but it should not be
mun that way.
Hon FRIED McKENZIE: When the greyhound industry was run by a committee or a board it
did not run very well and it iooked as though the industry would disappear. The greyhound
industry is the success story of the racing industry and, of course, it has been advantaged by
the opening of Sky Channel and the opportunity to bet on races at a number of Eastern States
greyhound meetings.
I note that the Bill is subject to review in five years' time, which is a very sensible
proposition.
I have no argument with the tribunal's chairperson being a legal practitioner with more than
seven years' experience; it is a good move. I am mystified about the provision for the other
two people to be appointed to an appeal tribunal to be drawn from a panel of persons who are
eligible for or have held an appointment as a magistrate. The relevant clause provides that
those persons must have -some knowledge of the particular racing code involved, so they
might be difficult to find. I have not come across magistrates involved in those areas, but I
do not frequent the race tracks. Perhaps there are people with those qualifications, but I see
nothing wrong with having people on that tribunal who have knowledge of the industry but
who do not necessarily have legal qualifications. The Minister's second reading speech
states that there are Eastern State tribunals working satisfactorily and I expect that the
provision in this Bill was the result of the Eastern States experience.
The schedule of the Bill indicates that the chairman of the tribunal shall retire at age 65. I do
not know whether that is a necessary provision in this day and age when we are talking about
getting rid of all forms of discrimination. It is not customary to appoint people to boards if
they are over 70 years of age.
Hon Max Evans: They have to be 72 years of age.
Hon FRED McKENZIE: Very well, 72 years of age. That has only been done in rare
circumstances. I do not know why an age limit need be set if a person is acceptable. I see
nothing about an age limit for other panel members, yet the chairman must retire at 65 years
of age. Why should that not apply to all panel members so that no person over 65 years of
age is on the panel? When I was 30 years of age I thought that 65 years was pretty old, but
now that I am 57 years of age I think it is pretty young.
In respect of Caesar sitting in judgment of Caesar, despite the fear expressed the current
system has not been all that bad, Odd hiccups have occurred, which will always happen, but
it is only the rare occasions when someone makes accusations about a committee that it gets
a lot of publicity. Overall, the system has served us well and I believe the new systemn will
be better.
Hon P.H. Lockyer I agree.
Hon FRED McKENZI1E: We have seen examples of Caesar sitting in judgment of Caesar. I
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often receive complaints from people that the Barristers Board comprises qualified lawyers.
There are plenty of similar examples. It is not a good thing, and it may be that we should be
looking at ocher areas where Caesar does not make decisions relating to Caesar. The Bill
will be welcomed by the two major codes but there may be a hiccup from the greyhound
industry. I do not know why committees would want to meet and decide on these things. I
think they would be glad to get rid of them to the tribunal.
It should be noted that not all people who are magistrates have to be qualified in the law,
although the tendency nowadays is for chat to be the case. However, in dines past a Clerk of
Court could become a magistrate.
Hon P.H. Lockyer That has stopped, regrettably.
Hon FRED McKENZIIE: Yes, but a few are still around. Thbe new tribunal will be able to
call expert witnesses to give evidence to guide it. I have often found the views of expert
witnesses to be poles apart, with the evidence of one contrary to the evidence of the other,
and it becomes a question of whom one accepts. I hope the Minister will provide answers to
the matters I have raised. I support the Bill.
HON DJ. WORDSWORTH (Agricultural) [8.13 pm]: I am no expert on or great lover of
racing.
Hon Carry Kelly: Can you pick a winner?
Hon D.J. WORDSWORTH: I do not wish to. I gamble in the agricultural field, I do not
have to go to the races to lose my money. The benefit of this proposal is that the president of
the racing club and his committee will not have as much influence on decision making as
they have at present when someone is to be reprimanded. The new chairman must be
someone with a legal background. Will the Minister indicate what his field will be? Does
the Minister expect this person to attend the races every Saturday and be seen in the
members' stand? Does he expect this person to stand aside from the industry and look upon
the scene with indifference? Hon Philip Lockyer mentioned that it is difficult for the
president, if he has the second horse in a race, to hear an appeal. The new chairman could be
in exactly the same position.
Hon Philip Lockyer says that if this person does not go to the races he or she will not know
what they are about and may make a fool of himself or herself, yet if that person attends the
races he or she may be accused of having an interest.
Hon P.H. Lockyer: I said the person should have a working knowledge of the industry.
Hon D.J. WORDSWORTH: Does a person get that by going to the races and watching?
Hon P.H. Lockyer: It is an important factor.
Hon D.J. WORDSWORTH: It is something that usually cakes place in the members' stand
when a person is as vitally connected with an industry as this person will be. I cannot picture
the new chairman sitting in the public stand. We have meacbed general agreement on this
matter, but the Minister should indicate what will be considered to be the propriety of this
person and what part he or she is to play privately in the industry.
HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) 18.16 pmn]: I
thank members for their contributions to the debate and their indications of support for the
Bill, which was first mooted some years ago and which I think has drawn support from the
racing industry and people with knowledge of that industry. I believe Hon Fred McKenzie
summed things up when he said he thought that in the main people would be glad to get rid
of it. That is certainly the indication that I picked up -when the Minister for Racing and
Gaming. People such as Hon Philip Lockyer have supported such a move for some time. I
am sure that many people, both in and out of the racing industry, who have followed the
racing, chasing and pacing industries for some time will be pleased when the Bill is passed
and becomes law.
The position of the chairperson was queried. That chairperson will be a legal practitioner of
at least seven years' standing. That is the easy part of the requirement. It will also be
necessary to identify a person who has an interest in and knowledge of the industry as well as
being a legal practitioner of at least seven year' standing. My view is that there are such
persons around the place. It is true to say that the selection of such a person wil be treated
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cautiously. No doubt the Minister will have a fair idea of what the industry and the
community are looking for in their chairperson. The proof of that will be in the selection of
that person, and the way in which the tribunal is handled will be watched with interest. We
can select a person on all those criteria, but will not know whether we have chosen the right
person until the tribunal is running. Such people exist and with careful selection the right
person will be found. Ideally, the person selected will be retired so tha: he or she will be able
to devote considerable time initially to the requirements of the tribunal. I am sure the
Minister will use caution, and the selection will be crucial.
Hon D.J. Wordsworth: You have wiped out members of Parliament fairly well.
Hon GRAHAM EDWARDS: I reckon I made one of the best appointments of the lot with
Hon Tom McNeil. Despite the fact that he sat on the other side of the House, as Hon Philip
Lockyer said, he demonstrated a good knowledge of the industry, and he certainly made
some very interesting speeches about the industry. It was my knowledge of the calibre of the
man and the knowledge he had of the industry which led me to believe that he would be a
good appointment to that position, and I am sure he is now recognised as being a good
appointment. He has done a good job. Hon Tom McNeil does not have the necessary legal
experience, which is something we are looking for, and I think it is very necessary to ensure
that natural justice is done.
It is not expected that there will be delays in the business of the tribunal. Indeed, if there
were any delays, that would be its undoing. We want to see appeals dealt with expeditiously.
That is why the person appointed should be a retired person able to dedicate the time
necessary to ensure that the business ticks over.
Hon Philip Lockyer asked whether a penalty would stand. A penalty will stand, but on
lodging an appeal a person can seek a stay of execution, and that stay can be granted. If for
some reason an appeal is not held for a couple of weeks, the chairman can grant a stay of
execution. The deputy chairman is required to have some legal experience, but not to the
same degree as the chairman. Of course the deputy chairman will be in a position to be able
to refer matters to the chairman for advice.
Hon Philip Lockyer asked why security should be required. That security can be required
where the chairman suspects an appeal may be of a frivolous or vexatious nature. That is a
fairly important provision to include in the Bill, because if someone decides to try the
chairman out, the chairman will have a means of sorting him out as well.
I know members have some other matters to raise during the Conmmittee stage, but I think I
have dealt with most of their queries. Greyhounds were included in the jurisdiction of the
tribunal at a lace stage of the drafting of the Bill. The association was consulted at a meeting
of the three codes. At that meeting several amendments were suggested, and the Bill was
introduced soon afterwards.
Hon Fred McKenzie asked why certain people were being looked for. The trotting industry
and the greyhound industry have employed people who have been magistrates to sit on their
appeals tribunals. All three codes were of the view that persons of this experience would
form an appropriate panel of members to sit with the chairperson. The chairperson can
continue to hold office after a certain age with the approval of the Governor, but wearing
another hat as Minister for The Aged, I am keen to see those age barriers lifted across the
board. Given the admission by Hon Fred McKenzie of his age, it may be that he has an
interest in these matters which he is not declaring, and perhaps we should bear that in mind.
However, these are fair questions and they should be answered.
Hon Fred McKenzie: I am not a magistrate.
Hon GRAHAM EDWARDS: I thank members for their support. In my view the move we
are contemplating, when it becomes a reality, will improve the racing, pacing and chasing
industry. That is not to say that the Bill reflects unfairly on that industry, but the time has
arrived when there is a need to make this move. I join with the industry and with the broader
community which has shown an interest in that industry in saying that this tribunal will be a
good thing for the industry and one which will be watched with interest. I thank members
for their indications of support.
Question put and passed.
Bill read a second time.
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Commixtee
The Deputy Chairman of Committees (Hon Garry Kelly) in the Chair; Hon Grahamn Edwards
(Minister for Police) in charge of the Bill.
Clauses 1 1o05 put and passed.
Clause 6: Panel of members -

Hon P.H. LO)CKYER: I note the Minister's comments concerning the appointment of the
chairperson and the members of this panel. Subclause (2) says -

The members who are to constitute the Tribunal in relation to any appeal shall be
selected by the Chairperson having regard to their respective knowledge or
experience relating to the code of racing in respect of which the appeal arose.

I take it that means that the panel will not necessarily ever be a pernanent panel; it may
change from time to time. It seems to me that the appointee will have to be either a
magistrate, or someone with qualifications and experience substantially similar to those
required of a magistrate. Who will be eligible for this job? We will have difficulty finding
people with the necessary knowledge or experience relating to the code of racing in which
the appeal arose. Even though the Minister said that legally qualified people are available
who could act as a chairperson -

Hon Mark Nevill: What about Tom Percy?
Hon P.H. LOCKYER: I do not doubt what the Minister says, but I am concerned about
whether he will have to find at least two other members for the panel who have knowledge of
the industry.
Hon Till. Butler: Will the panel not rule on that?
Hon P.H. LOCKYER: That is an interesting point, because it will not be a permanent panel.
The legislation indicates that it will consist of not less than three persons. Could the Minister
answer that point?
Hon GRAHAM EDWARDS: A justice of the peace would not be eligible. There is no limit
on the number of persons who may be on the panel, but it would appear from my advice, and
from discussions with the Minister, that we are looking at six to eight people. The panel
members must have held, or be eligible for, an appointment as a magistrate. The eligibility
requirement is expressed in wide tenns so that a person who has qualifications and
experience similar to those of a magistrate can be appointed to the panel.
Hon P.H. LOCKYER: Very few people who act on the Full Bench would have become
magistrates if they were not lawyers. Mr Peter Thobaven is the only one on the current
bench who is not a practising lawyer and he is there by virtue of the fact that he did
magisterial study.
Hon Mark Nevili: What about Nfr Rasmussen?
Hon P.H. LODCKYER: I believe he has retired. Some concern exists that this may well end
up as a panel of lawyers. Maybe that would be a good thing, but I want to make it clear in
my mind what we ame dealing with. One cannot become a magistrate these days unless one is
a practising lawyer. I argued against that matter in this House; however, that has been agreed
to and we can do little about that.
Hon GRAHAM EDWARDS: The panel members must have held, or be eligible for, an
appointment as a magistrate. I am trying to think of an example in which a judge may have
-moved here from interstate, or some similar example. -1 have -not had the experience before
the courts that other members in this place have had, therefore, I feel a little at a loss in trying
to match my knowledge with that of those who have sat on the bench. Clearly the eligibility
requirement is that members of the panel must have held, or be eligible for, an appointment
as a magistrate. As such they must have legal qualifications.
Hon P.H. LOCKYER: That confirms what I thought; that is, that the panel will be made up
of people with legal training. I see that Mr Berinson is nodding his head.
Hon J.M. Berinson: I believe they must be legal practitioners.
Hon P.R. LOCKYER: I take it that the panel is not permanent in that it can be changed from
day to day?
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Hon GRAHAM EDWARDS: That is correct.
Hon D.J. WORDSWORTH: Could the Minister indicate the salary levels of the people to be
appointed? Is die chairman's position expected to be honorary or will it be remunerated in
accordance with other positions?
Hon GRAHAM EDWARDS: The chairman will be paid on an hourly basis and panel
members will be paid on a half day or a daily basis. I do not have the remuneration figures
with me.
Hon D.J. Wordsworth: I presume that it will be according to the person's qualifications.
Hon GRAHAM EDWARDS: it will be set by the Salaries and Allowances Tribunal.
Clause put and passed.
Clauses 7 to 11 put and passed.
Clause 12. Appeals which are not to be heard by the Tribunal -
Hon P.14. LOC7ICYER: A case of a horse which runs second and the jockey appeals to the
stewards on the basis of interference over the last 50 metres, and the stewards do not accept
the jockey's appeal, would not be handled by the appeals tribunal. Where does the jockey
take such a case?
Hon GRAHAM EDWARDS: My advice is that this would be dealt with at the time by the
stewards.
Hon P.11. LOCKYER: Take the example of race one at Ascot, after which a jockey appeals
to the stewards alleging interference in the last 50 metres and the stewards, after viewing the
incident on tape, do not believe that the claim of interference is valid and rule that the
placings stand. If the jockey does not agree with that decision, where would he take his
appeal?
Hon GRAHAM EDWARDS: This clause, stipulating that the tribunal may not determine
such a matter, was deliberately included because of experience in other States in which these
appeals are not excluded from the tribunal's jurisdiction. in those States, when the placings
of the horse are changed, the punters who bet on the horse which was initially placed first
demand that they are paid the win dividend. For instance, if a person punted on a horse
which ran second and, on appeal at a later stage, the places were changed, I have no doubt
that that person would want to be paid the winning dividend, and that, of necessity, would be
something that would need Io be dealt with immediately.
Hon P.11. Lockyer: I acknowledge that. However, is the stewards' decision final on this
matter?
Hon GRAHAM EDWARDS: Yes.
Clause put and passed.
Clause 13: Appeals which shall be heard by the Tribunal -
Hon GEORGE CASH: This clause relates to jurisdictions and functions of the tribunal and
to those persons who are currently under suspension or suffering a penalty under the present
system. Is it possible for such a person to apply to the tribunal to have his or her original
sentence or penalty reconsidered? In the case of someone who was serving a five year
penalty, the hope would be that he or she would be able to refer the matter to the new
tribunal and to have that penalty reduced to a lesser period of time.
Hon GRAHAM EDWARDS: This clause sets the time of appeals to 14 days preceding the
establishment of the Appeals Tribunal. There has to be a cutoff. It would be absolutely
chaotic if people could appeal things that happened 12 months or three years previously. It
was felt that 14 days was the most appropriate time limit.

Clause put and passed.
Clause 14 and 15 put and passed.
Clause 16: Procedure on making an appeal -

Hon P.H. LOCKYER: This clause is the nuts and bolts of how to appeal. Will the Minister
assure me that the procedures for people to appeal will be widely circulated within the
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industry? I suggest char every jockey and triner receive notification about the procedures
for appeal because we can be assured that there will be complaints about their not knowing
how to do it. Most of them do not have PhDs and it is very important that they know how to
do iL.
Hon GRAHAM EDWARDS: That is a reasonable point to raise. I will draw the member's
comments to the Minister's attention. I would be surprised if the Minister did not have
something in hand to explain this matter to the industry and to ensure that the industry has a
knowledge of the workings of the tribunal.
Hon GEORGE CASH: Following the Minister's answer in respect of clause 13, can the
tribunal hear appeals that have been determined only within 14 days prior to the
establishment of the appeals tribunal? What would be the situation with someone who was
suspended 14 days prior to the establishment of the appeals tribunal? Who would review
that matter'? Is there any provision in the Bill for such an appeal?
Hon GRAHAM EDWARDS: Clause 26 provides that anything that is already current will
be heard under the current jurisdiction
Clause put and passed.
Clauses 17 to 29 put and passed.
Schedule put and passed.
Title -

Hon P.R. LOCKYER: I agree with the review clause. Will the Minister assure me that the
Government will nor hesitate to bring the Bill back to the Parliament before that five years
has elapsed if it is not operating properly? This sort of legislation has not operated in this
State previously. It may have teething problems which will need to be considered and I
suggest that the Government must not be afraid to bring it back to the Parliament to have
those problems solved.
Hon GRAHAM EDWARDS: Given the member's strong support for the Bill, if the Bill is a
mess we will have someone to refer it back to. The review clause ensures that a review will
occur. If, between the time that the Bili comes into operation and the time set aside for the
review, problems become apparent or amendments need to be made, the Government will
not have to wait until the five years has elapsed. It will bring it back immediately to have the
matter rectified. I hope that will not be necessary.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Graham Edwards (Minister for Police), and passed.

MINES REGULATION AMENDMENT BILL
Second Reading

HON MARK NEVILL (Mining and Pastonral -Parliamentary Secretary) [8.50 pm]: I
move -

;- Th at the Bill -be now read a second time.
This Bill proposes a number of amendments to the Mines Regulation Act, with the main
proposal being to introduce the provisions of parts mI and IV of the Occupational Health,
Safety and Welfare Act which deal with the general duties of care, health and safety
representatives and committees into the Mines Regulation Act
The Bill establishes in detail duties of employers, self-employed persons and employees in
the mining industry. The provisions clearly establish that each employer has a duty to his
employees to provide a working environment in which as far as is practicable his employees
are nor exposed to risk of injury or harm to their health. It requires an employer to consult,
to provide information, instruction and training, and to rake reasonable care to avoid acts or
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om-issions which it can be reasonably foreseen may cause injury. There is a duty on those
who design, manufacture, import or supply plant - as defined - for use at the workplace to
ensure die article is designed, manufactured and marketed so that persons using it as directed
are not exposed to risks of injury or harm to their health. Equally, there is a duty on those
who erect or install plant, etc, to ensure it is erected and installed so that persons using the
plant property are not exposed to hazards in doing so. The duty imposed also extends to
those who manufacture or import chemical substances or materials containing them. It
requires that they ensure that any new chemical substance made available is safe when used
under the recommended conditions, and that adequate toxicological darn is provided when
the substance is supplied and thereafter when requested.
In all cases the duty of care is limited to what is practicable as defined in the legislation. In
practice, this will mean that account must always be taken of the seriousness and knowledge
of a hazard and the availability of methods for removing or minimising it. The duty imposed
on employees prescribes that they are required to take or exercise reasonable care to protect
not only their own health and safety, but also that of other persons. They have a duty to
consult, to use appropriate devices and protective equipment, and not to interfere with
anything provided in the interests of health and safety. They are also required to report to
their employer any hazards in the workplace and any injury sustained. The requirements for
general duties of care are in essence the same as those applying under the Occupational
Health, Safety and Welfare Act for all workers covered by that Act.
The amendments place a major responsibility for improvement in workplace conditions with
those who have the greatest interest in reducing or minimising hazards - the employees who
are the potential victims- They establish mechanisms which will provide for consultation and
participation by employers and employees on health and safety matters. This is central to the
notion of self-regulation. The strategy is twofold in that it provides a mechanism for the
election of a health and safety representative to represent employees in all matters relating to
occupational health and safety at the workplace, and for the establishment of health and
safety committees. In most workplaces there will be a combination of both.
The requirement to elect health and safety representatives is not mandatory. This provision
is normally activated upon a request from an employee or employees of a workplace. The
important question of the number of health and safety representatives to be elected is to be
determined by either union or employee consultation with the employer. An employee must
first satisfy eligibility criteria before being appointed a health and safety representative. The
Bill provides that an employee is eligible for appointment as a health and safety
representative if that person has -

two years of continuous employment with the employer, or
a total of two years' experience at a mnine in work of a similar nature; or
12 months of such experience in conjunction with appropriate training; or
approval of the State Mining Engineer.

Under this Bill all workers at a workplace will have the right to participate in the election of
health and safety representatives. If there is a disagreement between the parties involved in
the election process it is to be determined by reference to the State Mining Engineer in the
first instance who may. if he is unable to resolve the matter, direct the matter to the Industrial
Relations Commission for determination.
T1he Bill provides that a health and safety representative will be elected for two years.
Provisions have also been included specifying when a person shall cease to operate as a
health and safety representative. An employer, the State Mining Engineer, and any trade
union whose members work at the workplace may apply to the Industrial Relations
Commission to have a health and safety representative disqualified on specified grounds.
The disqualification provisions afford redress to an employer as the Industrial Relations
Commission may disqualify the health and safety representatives for a specified period or
permanently.
The second phase of the consultative mechanism is provided in the form of health and safety
committees. The major functions of health and safety committees have been included in the
Bill. Specifically, the commnittees should aim to keep under review the measures being taken
to ensure the health, safety and welfare of employees at work. This review process will
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involve contribution to the development and formulation of policy applicable to the
workplace. This activity should not be seen in isolation as an erosion of management
prerogative. In the context of the Bill, which emphasises consultation and cooperation, it
must be viewed as a joint attempt to resolve hazards or potential hazards as they relate to a
particular workplace; that is, a sharing of responsibility for health and safety at work. Where
disputes arise as to the establishment or composition of a health and safety committee, these
matters are to be resolved by reference to the State Mining Engineer in the first instance and,
where there is continuing disagreement, by reference to the Industrial Relations Commission.
In adopting this mechanism, the Government has ensured that any industrial relations issue is
resolved within the established and accepted jurisdiction. Once again, the provisions for
health and safety representatives and committees are essentilly the same as those applying
under the Occupational Health, Safety and Welfare Act.
The implementation of these amendments to the Mines Regulation Act effectively brings
.mine safety legislation provisions into line with those of the Occupational Health, Safety and
Welfare Act which is fundamental to Government policy. An essential element of this policy
is that it is of fundamental importance in improvement of safety performance that the scope
and opportunity for employee involvement are maximised. The Bill is designed to achieve
this end without derogating from the essence of the existing legislation, but rather adding to
it these important new and broader principles which have already been applied to the general
spectrum of industry and business in which people are employed in Western Australia. I
commnend this Bill to the House.
Debate adjourned, on motion by Hon N.E. Moore.

OCCUPATIONAL HEALTH, SAFETY AND WELFARE AMENDMENT BILL
Second Reading

HON MARK NEVILL (Mining and Pastoral - Parliamentary Secretary) [8.59 pmn]: I
move -

That the Bill be now read a second time.
Currently the Occupational Health, Safety and Welfare Act does not apply to workplaces
under the auspices of the Mining Act 1978, the Mines Regulation Act 1946, the Coal Mines
Regulation Act 1946, the Petroleum Act 1967, the Petroleum (Submerged Lands) Act 1.982,
and the Petroleum Pipelines Act 1969.
This amendment seeks to partially remove this exemption by having all of part I11 of the
Occupational Health, Safety and Welfare Act apply to the Mining Act 1978, the Mines
Regulation Act 1946 and the Coal Mines Regulation Act 1946. It is not intended that this
amendnment apply to the Petroleum Act 1967, the Petroleum (Submerged Lands) Act 1982 or
the Petroleum Pipelines Act 1969.
Part I11 of the Occupational Health, Safety and Welfare Act -

establishes the commission;
provides for the appointment of a commissioner and commrission members;
details the functions of the commission;
sets out administrative proceedings for the conduct of meetings, terms and conditions
of employment of members, etcetera; and
provides for the appointment of advisory Committees to the cormssion.

The amendment seeks in effect to provide a mechanism for the Occupational Health, Safety
and Welfare Commission to take the same role in the mining industry as it rakes in other
Western Australia workplaces; that is, to take a leading role in the development of policy in
respect of health and safety matters only, to set standards, to develop legislation, and to
provide recommendations to Government. It will allow also for the establishment of
tripartite advisory committees to look at specific occupational health, safety and welfare
concerns within the mining industry.
This amendment to the Occupational Health, Safety and Welfare Act is seen as
complementary to the reforms proposed in the amendments to the Mines Regulation Act,
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which are currently before the House, and to those foreshadowed for inclusion later this year
in the Coal Mines Regulation Act. The intention to amend individual mining legislation to
provide for the general duty of care concept and the consultative mechanism was clearly a
position adopted and enunciated by the Government when it introduced the original
Occupational Heath, Safety and Welfare Bill.
I commend the Bill to the House.
Debate adjourned, on motion by Hon N.E. Moore.

CHILD SUPPORT (ADOPTION OF LAWS) BILL
Second Reading

Debate resumed from 31 October.
HON DERRICK TOMLINSON (East Metropolitan) [9.01 pm]: This Bill and the Family
Court Amendment Bill, which is the next item listed on the Notice Paper, are appropriately
considered in tandem because, while one is not directly consequential upon the other, they
relate to similar matters.
The Attorney General indicated in his second reading speech that the Child Support
(Adoption of Laws) Bill is a result of changes made to the Commonwealth Child Support
Act 1988 by the Child Support (Assessment) Act 1989. The main provisions of the Child
Support Act were confined to the children of a marriage; and, similarly, the rights and duties
of parents related only to parents who had been partners in a marriage. The subsequent
amendment of that Act by the Child Support (Assessment) Act 1989 extended the
maintenance provisions to children born out of wedlock and included as parents those people
who were not and who had not at any time been legally married.
The Western Australian Government of the day chose at the time of the passage of the
Commonwealth Family Law Act 1975 to not refer to the Commonwealth its legislative
powers in relation to family law. Therefore, the Commonwealth child support legislation
will apply only if and when the State Parliament adopts the relevant parts of the
Commonwealth law. Section 5(2)(b) of the Child Support Act 1988 makes provision
specifically that the Commonwealth legislation will apply to Western Australia if and when
this State Parliament adopts that legislation. The Commonwealth Child Support Act 1988
was adopted in this State by the Child Support (Adoption) Act 1988, and even though the
changes to the law in relation to child support for ex-nuptial children came into effect
elsewhere on 1 October 1989, they will not apply in this State until the Commonwealth
legislation or matching legislation is formally adopted by the State Parliament.
Given that Western Australia has followed Commonwealth law in these matters since 1985
and that there have been no legal complications in that arrangement, the Opposition supports
the Bill. There are, no doubt, many instances where people with grievances approach
members of Parliament and complain about the operation of the Family Court or of the child
maintenance provisions, but while that may cause some disquiet to members of Parliament
because those cases are always rather difficult to resolve, they relate not specifically to the
law or to the operations of the law in the court but to the process of adjustment which
naturally follows from divorce and to the complications which frequently follow decisions
about the custody of children and the separation of property. We do not believe there are any
legal complications in the complementary laws of the Commonwealth and the State, and we
support this legislation.
I note in passing that the Select Committee on De Facto Relationships, chaired by Hon Beryl
Jones, stats in paragraph 4.11 on page 10 of its report that -

Currently a person living in a defacto relationship in Western Australia is under no
legal obligation to support his or her partner, either during their relationship or after it
has ended. Nor can a person who has custody of children born during a de facto
relationship obtain a maintenance order for himself or herself from his or her de facto
partner although he or she may claim maintenance on behalf of the children in his or
her care.

I am not sure to what the committee was referring, but the children of a de facto relationship,
whom I consider to be by definition ex-nuptial children, do not have the same protection
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with regard to the provision of maintenance as do children born in wedlock, and that
protection should be afforded to them. The Opposition supports the Bill.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and transmitted
to the Assembly.

FAMILY COURT AMENDMENT BILL
Second Reading

Debate resumed from 31 October.
HON DERRICK TOMLINSON (East Metropolitan) [9.12 pmn]: This Bill will allow for
the formnal adoption of the change to the Commonwealth law affecting child support. The
Family Law Act is currently being amended by a Bill before the Commonwealth Parliament;
that is, the Child Support Legislation Amendment Bill 1990. As the Attorney General
pointed out in his second reading speech, that amendment is to include a section 66BA in the
Family Law Act to ensure that the provisions of the Child Support (Assessment) Act cannot
be avoided by a parent liable to pay child support. The Family Court Amendment Bill will
insert similar provisions in the Western Australian Family Court Act. Given the satisfactory
working relationship of the matching Commonwealth and State laws, the Opposition
supports this Bill.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and
transmitted to the Assembly.

COMPANIES AND SECURITIES LEGISLATION - NOTICE OF MOTION
Order of the Day Discharged

HON J.M. BERINSON (North Metropolitan - Attorney General) 19.17 pm]: I move -

That Order of the Day No 31 be discharged from the Notice Paper.
Members will have noted that earlier today I gave notice of a motion to introduce a Bill
relating to the proposed Commnonwealth takeover of companies and securities in Australia.
Consideration of that Bill will necessarily involve all aspects of the issues which would
otherwise have been raised in further debate on Order of the Day No 3 1. No point is now to

_be served by retaining this item on the Notice Paper.
Question put and passed.
Order discharged.

STANDING COMMITTEE ON LEGISLATION - TOBACCO BELL
Interim Report - Order of the Day Discharged

HON J.M. BERINSON (North Metropolitan - Leader of the House) [9.18 pm]: I move -

That Order of the Day No 46 be discharged from the Notice Paper.

A78501-2
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The Standing Committee on Legislation's interim report amounted only to an indication of
need for further time. I understand that the substantive report will be forthcoming. Once
again, no purpose is served by cluttering up the Notice Paper with this Order of the Day.
Question put and passed.
Order discharged.

INDUSTRIAL LANDS DEVELOPMENT AUTHORITY AMENDMENT BILL
Second Reading

Order of the Day read for the resumption of debate from 27 September.
Debate adjourned, on motion by Hon Fred McKenzie.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON J.M. BERINSON (North Metropolitan - Leader of the House) 19.20 pm]: I move -

That the House do now adjourn.
Adjournment Debate - Sittings of the House - Thursday, 22 November

Hon J.M. BERINSON: By a combination of circumstances we have come to a point where,
although a substantial number of items still appear on the Notice Paper, the Bills among them
are either at a point where they cannot be responded to by the Opposition or where
Government inisters require further time.
I take this opportunity to advise members of amended sitting arrangements for this coming
Thursday. A couple of weeks ago ic was agreed on all sides that the House should adjourn at
4.30 instead of 6.00 pm this Thursday in order to accommnodate a request of the staff of
Parliament House; however, their requirements have since changed. In these circumstances
it has again been agreed between the Leader of the Opposition, the leader of the National
Party and myself that we should return to the normal sitting hours for this Thursday.
Question put and passed.

House adjourned at 9.21 pm
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QUESTIONS ON NOTICE

HOSPITALS - EXMOUTH HOSPITAL
Administrator

1092. Hon P.H. LOCKYER io the Minister for Planning representing the Minister for
Health:
(1) Will die position of Administrator of the Exmouth Hospital be continued on

the present basis after the retirement in 1991 of the present administration?
(2) If not, why not
Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -

(1) A proposal to provide administrative services for Exmouth and
Onslow Hospitals from Carnarvon is under active consideration by the
regional director.

(2) The advantages of die proposed management would be to simplify
management structures, and to allow the administration of the
Gascoyne health area as an integrated unit.

MINERAL SANDS - JANGARDUP AND BEENUP
Road Transport Rowte

1107. Hon BARRY HOUSE to the Minister for Police representing the Minister for
South-West:
(1) Has the road route for the transport of mineral sands from langaidup and

Beenup to Bunbury been finally settled upon?
(2) Ifso, when will this moute be made public?
(3) If the road moute splits fanning properties, will compensation be paid for loss

of income due to the disruption, of their activities?
Hon GRAHAM EDWARDS replied:

The Minister for South-West has provided the following reply -

Please refer to question 1108.

INDUSTRIAL AND COMMERCIAL EMPLOYEES HOUSING AUTHORITY -
DISBANDMENT

1117. Hon N.E. MOORE to the Leader of the House representing the Minister for
Housing:
(1) Has the Industrial andCommnercial Employees Housing Authority been

disbanded?
(2) If so, why?
(3) - If not, what funds-have been provided to the authority in the 1990-91 financial

year?
Hon J.M. BERINSON replied:

The Minister for Housing has provided the following reply -

(1) No.
(2) Not applicable.
(3) The authority services its expenses out of the industrial and

commercial employees housing authority fund.
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STATE ENERGY COMMSSION - UNDERGROUND DOMESTIC POWER
RETICULATION

Cost and Benefit Studies - Tree Pruning
1128. Hon PETER FOSS to the Minister for Resources representing the Minister for Fuel

and Energy:
(1) Has the State Energy Commission carried out or commissioned any studies

into the costs and benefits of placing domestic power reticulation
underground?

(2) Have any reports been prepared on this and, if so, what are these?
(3) How many trees in the metropolitan area are pruned annually for SEC

purposes?
Hon J.M. BERINSON replied:

The Minister for Fuel and Energy has provided the following reply -
(1) Yes. SECWA regularly reviews the costs and benefits of

undergrounding power supplies. Furthermore the Government has
approved the introduction of compulsory underground power for all
new suburban subdivisions.

(2) There is currently no formal SECWA report on this issue. These
reviews are conducted on an internal basis by SECWA's Electricity
supply division.

(3) This question is not answerable because trees are pruned on a regular
basis by SEC WA, local authorities and private home owners.

SCHOOLS - MT MAGNET SCHOOL
Damage Cost

1148. Hon P.H. LOCKYER to the Minister for Planning representing the inister for
Education:
(1) What was the cost of damage recently received by the Mt Magnet school?
(2) How much was covered by insurance?
(3) Has the Government made a contribution to a fundraising effort being

conducted in Mt Magnet?
(4) If so, how much?
Hon KAY HALLAHAN replied:

The Minister for Education has provided the following reply -

(1) Approximately $44 500.
(2) An insurance claim for $21 074.38 has been submitted and will be

paid.
(3) Yes.
(4) 5500.

HOMESWEST - FITZROY CROSSING RESIDENTS
Water Authority of Western Australia - Dispute Concern

1149. Hon P.H. LOCKYER to the Leader of the House representing the Minister for
Housing:
(1) Has the inister received detailed individual concerns of many Fitzroy

Crossing residents in connection with problems regarding disputed changes
involving Homeswest and the Water Authority of Western Australia?

(2) If so, will the Minister despatch with urgency a senior staff member from
Homeswest to Fitzroy Crossing with a view to bringing this long running saga
to a conclusion?

(3) If not, why not?
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Hon 3.M. BERINSON replied:
The Minister for Housing has supplied the following reply -

(1) I am generally aware of the issue.
(2) Senior staff have spoken with tenants. However, in attempting to

bring the matter to a conclusion I will have Homeswesr' s regional
manager for the north west, Mr Jeff Mould, visit Fitzroy Crossing at
his earliest convenience.

(3) Not applicable.
ABORIGINES - NEWMAN TEMPORARY CAMP

Ablution Blocks
1150. Hon P.H. LOCKYER to the Minister for Planning representing the Minister for

Aboriginal Affairs:
(1) When will ablution blocks be completed in the temporary camp for

Aborigines in Newman?
(2) What is the estimated cost of these facilities?
Hon KAY HALLAHAN replied:

The Minister for Aboriginal Affairs has provided the following reply -

(1) .End ofebruary 1991.
(2) $285 000 for all site works and headworks for the transitional camp, of

which the Government will contribute $240 000 and Mt Newman
Mining $45 000.

HOSPITALS - HEATHCOTE HOSPITAL
"Canning", "Murray" and "Swan" Buildings - No Bulldozing Guarantee

1154. Hon P.O. PENDAL to the Minister for Heritage:
Will the Minister give an unequivocal guarantee that the buildings named
"Canning", "Murray" and "Swan" at Heathcote Hospital will not be
bulldozed?

Hon KAY H-ALLAHAN replied:
My unequivocal guarantee is that the buildings at Heathcote Hospital will be
assessed by the Heritage Council proposed-in the Government's heritage Bill.
While the Bill is not yet passed, I am confident it will be in place by the time
the hospital is decommissioned in 18 months to two years' time.
It is not appropriate to make arbitrary decisions about the heritage value of
particular buildings and as the responsible Minister I will be seeking the
recommuendations of the appropriate professional body.

SPORT AND RECREATION - COMMUNITY SPORT AND RECREATION
FACILITIS FUND

Grants
1157. Hon Murray MONTGOMERY to the Minister for Police representing the Minister

for Sport and Recreation:
--(1)Will -the. Minister list aNl grants -made. out- of -the. community- sport- and-

recreation facilities fund since 1 January 1989?
(2) Were these grants made in response to formal applications from the various

sporting and recreational organisations?
(3) If the answer is yes, when did the Minister call for applications -

(a) before the review of the CSRFF; or
(b) after the review; and
(c) when?
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(4) How many applications were unsuccessful in each case?
(5) If there was no calling for formal applications, how was the decision about

which organisations received CSRFF funding made?
(6) Were any of the grams made at the direction of Cabinet?
(7) If die answer is yes, which ones and is this normal practice?
Hon GRAHAM EDWARDS replied:

The Minister for Sport and Recreation has provided the following response-

A list of the grants made from the community sport and recreation
facilities fund (CSRFF) follows. it is in two pans; part (a) lists those
prants made by the Women in Sport Council for child care facilities,
and part (b) lists other miscellaneous grants.
Grants in part (a) were made in response to formal applications to the
Women in Sport Council. Their availability has been advertised by
the Council in various forms of the media since late 1989. There is no
specific closing date for receipt of applications. All applications
received have been funded with the exception of one application
which was for consumable equipment rather than for capital works.

(a) WOMEN IN SPORT - CHILD CARE GRANTS
Organisation
City of Gosnells
City of Melville
Quairading Golf Associates
Condingup & Districts Recreation Assoc
City of Gosnells
South Suburban Badminton Assoc (Inc)
Shire of Roebourne
Shire of Harvey
Town of Kwinana
City of Wanneo
Floreat Park Tennis Club (Inc)
City of Wanneroo
Gingin Tennis Club Inc
City of Cockburn
Town of Narrogin
City of Stirling
Shire of Menzies
OTH ERS
Walliston Riding and Pony Club Inc
Wyalkatchem Golf Club
Albany Sea Rescue Squad (Inc)
Toodyay Tennis Club
Trigg Island Surf Life Saving Club
West Stirling Tee Ball and Softball Club
Shire of East Pilbara
Geraldton Skateboard Association
First Westfield Scout Group
Peel Districts Canoe Club
Shire of Laverton
Shire of Donnybrook-Balingup
Shire of Boddington
Shirrof Shark Bay
Greenbushes. Swimming Pool Committee
Shire of Dumbleyung.
City of Rockingham

Amount (approx)
7387
9000

450
15000
15 000

5 320
2625

15 000
15 000
15 000
13 208
15 000

1 128
12970
15 000
3 000

20 000

15000
20000
20 000
20 000
25000
20000
25 000
6000

10 000
15000
22500

126400
168 000
20 000
3940

109000
4000

(b)
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Spearwood Dalniatinac Club (Inc) 9000
Rockingham City Soccer & Social Club Inc 20 000
City of Stirling 25 000
Shire of Manjimup 4000
Augusta Croquet Club 3607
Town of Port Hedland 2 000 000
The following grants from part (b) were the subject of formal
applications in previous rounds of approvals before the review of the
CSRFF -
Toodyay Tennis Club
Shire of East Pilbara
Shire of Laverton
Shire of Donnybrook-Balingup
Shire of Boddington
Shire of Shark Bay
Spearwood Dalmatinac Club.
The remaining grants were made as a result of individual approaches
by community groups or local governments to the Minister for Sport
and Recreation. No separate record is kept of applications which were
made in this manner and which were not funded. The grant to the
Town of Port Hedland was made as a result of a decision by Cabinet.

DIEBACK - STIRLING RANGE NATIONAL PARK
Crown Land

1159. Hon P.G. PENDAL to the Minister for Planning representing the Minister for the
Environment:
(1) When was dieback found to have infected the Stirling Range National Park?
(2) How much of that park is now known to be affected by the disease?
(3) What other -

(a) national parks;
(b) conservation reserves;
(c) or other forms of Crown land are now known to be infected by the

disease?
(4) Will the Minister give to the House a full report on the extent of the spread

that has taken place in these land-holdings, including all funding and non-
financial resources that have been allocated to address the problem?

(5) Which, if any, of the above areas have been quarantined and does any such
quarantining automatically rule out public access?

(6) Has any outside help been sought to assist with the fight in these national
parks/conservation reserves?

(7) In regard to access, is there any intention to close any such national
park/conservation reserve?

Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1) Probably in the early 1970s.
(2) About 20 per cent is affected to some degree.
(3) Many parks, reserves and areas of Crown land are known to be

affected, some for a very long time.
(4) 1 table the South Coast Dieback Protection Plan 1989-1993 which

deals with areas managed by the Department of Conservation and
Land Management.
[See paper No 1159.]
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(5) None.
(6) Yes, cooperation from universities, local authorities, other

departments, the media and the public.
(7) Yes, this has already been done for some part of some areas. These

measures are reviewed regularly.
PLANTS - ENDANGERED SPECIES

Dieback Threat
1160. Hon P.G. PENDAL to the Minister for Planning representing the Minister for the

Environment:
(1) Is the Minister aware that currently there are some 3 329 species of plants in

Austr-alia that are either rare or threatened?
(2) Is the Minister also aware that 1 442 of these occur in Western Australia, and

that of these, 838 are found in the south coast region of Western Australia?
(3) In view of this, does the spread of dieback into those parts of the State located

in the south coast region now in fact represent a threat to these rare or
threatened species of plant?

(4) What specific action is the Minister and his department taking to ensure that
the spread of dieback does not bring about the extinction of endangered
plants?

Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply -

(1) 1 am aware that a publication by Briggs and Leigh lists this number.
(2) The figure for the Department of Conservation and Land

Management's south coast region is 486, not 838.
(3) Yes, to those species susceptible to dieback disease, about 25 per cent

of the 486 species.
(4) I table the department's South Coast Dieback Protection Plan

1989-1993.
[See paper No 1160.]

"VILLE DE ROUEN" - SHIPWRECK, MOORE RIVER AREA
New Industrial Site, North of Perth

1167. Hon GEORGE CASH to the Minister for Planning:
I refer to the article in The West Australian of 8 November 1990 entitled
"Wreck Protected' and ask -
(1) Does the wreck of the Ville De Rouen, near the mouth of the Moore

River, lie within the area being considered as a new industrial site
north of Perth?

(2) If so, will this recently 'declared" wreck be at risk in any way from
possible future dredging, harbour works or other disturbance as a
result of industrial development along the coast?

Hon KAY HALLAHAN replied:
(1) No.
(2) Not applicable.

ABORIGINES - FUNERALS
Aboriginal Medical Service Funding

1169. Hon E.J. CHARLTON to the Minister for Planning representing the Minister for
Aboriginal Affairs:
(1) Has the Aboriginal Medical Service provided funds to meet all or part of the

cost of funerals of Aboriginal persons in 1989-90 or in the current financial
year?
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(2) If the answer is yes -

(a) on how many occasions;
(b) how much on each occasion; and
(c) who authorised each expenditure?

(3) Has the AMS provided funds to meet all or pant of the cost of air fares or other
travelling expenses of Aboriginal persons attending funerals in 1989-90 or in
the current financial year?

(4) If yes to (3) -
(a) on how many occasions;
(b) how much was the cost on each occasion;
(c) how many of the payments were for flights from interstate; and
(d) who authorised the expenditur?

(5) Has the AMS provided funds to meet all or part of any accommodation or
other expenses of Aboriginal persons attending funerals in 1989-90 or in the
current financial year?

(6) If yes to (5), will the Minister provide details?
(7) If the answer is yes to any of these questions, under what authority were the

payments made?
Hon KAY HALLAHAN replied:

The Minister for Aboriginal Affairs has provided the following reply -

(1 )-(7)
The Aboriginal Medical Service is funded directly by the
Commonwealth Government. The State Government does not have
the information to provide an answer to the honourable member's
question.

ABORIGINES - FUNERALS
Aboriginal Planning Awthority Funding

1170. Hon E.J. CHARLTON to the Minister for Planning representing the Minister for
Aboriginal Affairs:
(1) Has the Aboriginal Affairs Planning Authority provided funds to meet all or

part of the cost of funerals of Aboriginal persons in 1989-90 or in the current
financial year?

(2) If the answer is yes -
(a) on how many occasions;
(b) how much on each occasion; and
(c) who authorised each expenditure?

(3) Has the AALPA provided funds to meet all or part of the cost of air fares or
other travelling expenses of Aboriginal persons attending funerals in 1989-90
or in the current financial year?

(4) If 'es to-(3)-
(a) on how many occasions;
(b) how much was the cost on each occasion;
(c) how many of the payments were for flights from interstate; and
(d) who authorised the expenditure?

(5) Has the AAPA provided funds to meet all or part of any accommodation or
other expenses of Aboriginal persons attending funerals in 1989-90 or in the
current financial year?
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(6) If the answer is yes, will the Minister provide details?
(7) If the answer is yes to any of these questions, under what authority were the

payments made?
Hon KAY HALLAHAN replied:

The Minister for Aboriginal Affairs has provided the following reply -

(1) Yes.
(2) (a) Eleven.

(b) $1 587.56, $773, $3 000, $518, $2 360, $366. $1 000, $1 270,
$1 200, $2 300 and $750.

(c) Ten of the requests were with ministerial approval and one was
on the approval of the Commissioner for Aboriginal Planning.

(3) Yes.
(4) (a) One.

Cb) $518.
(c) Nil.
(d) The funding was authorised with ministerial approval.

(5) No.
(6)-(7)

Not applicable.

QUESTIONS WITHOUT NOTICE

RADAR DETECTORS - BAN LEGISLATION
839. Hon GEORGE CASH to the Minister for Police:

(1) Is the Minister aware of the legislation recently introdluced into the Parliament
of South Australia which provides for amendments to the Road Traffic Act,
and in particular to make it an offence to own, sell, use or possess a radar
detector or jammer?

(2) Is it the Government's intention to ban radar detectors or jammers in Western
Australia?

(3) If so, when?
Hon GRAHAM EDWARDS replied:
(1)-(3)

I am not aware of that legislation. My understanding is that at a previous
meeting of Ministers for Transport it was agreed in principle that radar
detectors would be banned, and that is a position which I personally support
I am not sure of the current status of matters following that decision, but I
would be happy to examine it and advise the member accordingly.

CORRUPTION - FORMER MEMBER OF PARLIAMENT
Warrant of Arrest

840. Hon E.J. CHARLTON to the Minister for Police:
Can the Minister confirm that a warrant has been issued in the last three
months for the arrest of a former member of Parliament on a charge of official
corruption?

Hon GRAHAM EDWARDS replied:
No, I cannot confirmn that.
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CORRUPTION - FORMER MEMBER OF PARLIAMENT
Warrant of Arrest - Commissioner of Police, Discussions

841. IHon E.J. CHARLTON to the Minister for Police:
Can the Minister advise this House whether he has had any discussions with
the Commissioner of Police on that subject?

Hon GRAHAM EDWARDS replied:
To the best of my recollection I have not had any discussions with the
Commissioner of Police on this matter. I am sure 1. would have remembered it
had such a matter been raised during the course of our regular meetings or
during the course of discussions. I am at a loss, and unable to help the
member.

SMITH, MR ROBERT - GERALDTON REGIONAL PRISON
Flat Accomimodation

842. Hon P.C. PENDAL to the inister for Corrective Services:
Can the Mnister confirm, or if he cannot will he investigate, whether M~r
Robert Smith, while a prisoner at the Geraldion Regional Prison, was housed
not in the prison but in a flat during his imprisonment?

Hon J.M. BERINSON replied:
I have no knowledge of that matter at all, and I ask the honourable member to
place the question on notice.

POLICE - CITY OF WANNEROO
Community Policing Officer Appointment

843. Hon GEORGE CASH to the Moinister for Police:
The Mlinister will recall the recent handing over by the City of Wanneroo of
two community policing vehicles to the Police Forte. Can the Minister advise
when the second police officer will be assigned to the City of Wannewoo?

Hon GRAHAM EDWARDS replied:
I cannot give a date, although I am aware that the Commissioner of Police,
who has responsibility for the deployment of his officers, is currently working
on that matter. Another course will be graduating at the Police Academy a
little later this year.
CORRUPTION - FORMER MEMBER OF PARLIAMENT

Warrant of Arrest - Commissioner of Police, Discussions
844. Hon E.J CHARLTON to the Leader of the House:

Could the Leader of the House advise members whether he has had any
discussions, or whether he is aware of any discussions which have taken place
with the Commissioner of Police, regarding the issuing of a warrant for the
arrest of a former member of Parliament?

Hon J.M. BERINSON replied:
The answer is no, but I think I should add that I doubt whether questions of
this kind are in order. I have previously said in respect of investigations

- which come within my authority - and police investigations obviously do not -
that it is undesirable to seek information until action has either been taken or

*not taken and announced.
MOTOR VEHICLE THEFT - POLICE

Satisfactory Action
845. Hon FRED McKENZIE to the inister for Police:

In view of the continued mention of car thefts which are taking place in our
community, is the Minister satisfied that the police are doing all that is
possible to combat this matter?
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Hon GRAHAM EDWARDS replied:
No, I am not satisfied. Motor vehicles represent a very substantial
investment- The theft of a vehicle imposes a personal trauma and COSL
Where vehicles ame insured the cost transfers into rising insurance premiums.
In my view the theft of a motor vehicle is a major concern and much more
must be done to address the problem. Over the next couple of days I shall be
attending the National Police Ministers' Council, and that matter will be on
the agenda.
This problem is not confined to Western Australia. I shall be looking to see
what other States are doing, but on my return to Western Australia I shall
reconvene the car theft task force to review the extent to which those earlier
recommendations have been effective, and I shall ask far further
recommendations which the task force might consider effective to deal with
the problem. In my view car theft, or the unauthorised use of a vehicle, is not
just a problem for the police, but it is one which must be addressed by other
agencies, Government and non-Goverment, if we are to come to grips with
it.

LAND TENURE BILL - PASTORALIST LETTERS
846. Hon P.H. LOCKYER. to the Minister for Lands:

(1) Can the Minister inform the House how many letters have been sent to
pastoralists on the subject of the proposed land tenure Bill?

(2) Will one letter be sent, or will two be sent to every pastoralist in Western
Australia?

(3) Will one letter outline the basis of the Bill and the other contain the draft of
the proposed Bill itself?

Hon KAY HALLAHAN replied:

I understand the mailout has been completed, but the intention is to send each
pastoralist a letter outlining the proposals in the Bill. It had not been my
intention to send out the draft Bill. That is usually better done with the
representative organisations. If it appears to be desirable or helpful to
circulate the draft Bill as time goes by, I shall consider it. At present I do not
think that will be necessary. If the honoutrable member knows something
which suggests otherwise, perhaps he would be good enough to discuss it with
me.

NATIONAL PARKS - MINING AND EXPLORATION POLICY
Resources Development Department Exemption Requests

847. Hon P.O. PENDAL to the Minister for Resources:
I refer to the Government's decision a week ago today to promote mining and
exploration in three national parks that we know of. Did his department
request the exemption of other national parks from the Government's policy
prior to that decision being made?

Hon J.M. BERINSON replied:
I take it that Mr Pendal is referring to parks other than the three referred to.

Hon P.G. Pendal: Correct.
Hon J.M. BERINSON: The answer is, not that I am aware of. I should indicate that

in the comprehensive statement on national parks, reference was made to two
other parks to which minor amendments are proposed. They would certainly
have had some input from the Department of Resources Development.
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